City Council Meeting Agenda
August 12, 2019
7:00 p.m.
Mayor:
Councilmember:

John McTaggart
Chuck Adams
Garrett Mellott

Carolyn Caiharr
Chuck Stites

Margaret Shriver

Please stand for the Pledge of Allegiance

1.

Approve minutes of July 22, 2019

2.

Approve minutes of the August 5, 2019 special meeting

3.

Statement of Bills paid $203,593.45

4.

Requests or Comments from the public
(As a courtesy to your fellow citizens, please try to limit your comments to three minutes)

5.

Consider Ordinance No. 1021 authorizing the issuance of industrial revenue bonds
for the WPT 2440 Midpoint Drive, LLC Project

6.

Consider Special Event application from Outfield Beer Company to conduct alcohol
sales during the 2019 Edwardsville AutumnFest event

7.

Consider authorizing the Mayor to enter into an agreement with the Kansas
Secretary of Transportation for the Riverview Crossroads Project

8.

Hear presentation regarding the 2019 Quarterly Budget Review and Consider
setting the maximum Fiscal Year 2020 Budget and calling for a public hearing on
August 26, 2019

9.

Consider motion to recess into Executive Session in accordance with K.S.A. 754319(b)(4) to discuss data related to financial affairs or trade secrets of
corporations, partnerships, trusts, and individual proprietorships

10. Advisory Reports
a. City Manager
b. Chiefs (Police & Fire)
c. Public Works
d. City Attorney
11. Council and Mayor Comments

*Meetings of the City Council are recorded for the purposes of online viewing through the City’s website and social media outlets*

City Council Meeting Minutes
July 22, 2019
7:00 p.m.
Mayor:
Councilmember

John McTaggart
Margaret Shriver

Garrett Mellott

Chuck Stites

1.

Approve minutes of July 8, 2019
• Motion: Councilmember Mellott made the motion to approve the minutes
from July 8,2019
• Second: Councilmember Shriver Seconded the motion
• Vote: Passes 3-0

2.

Statement of Bills paid $259,719.26
• Motion: Councilmember States made the motion to approve the statement of
bills paid in the amount of $259,719.26
• Second: Councilmember Shriver Seconded the motion
• Vote: Passes 3-0

3.

Requests or Comments from the public
• Jeff Boddy, 1205 S 103rd St., voiced concerns about the mill levy and his
desire to see more public input on the budget development process.

4.

Consider Ordinance No. 1019 adopting the 2019 Standard Traffic Ordinance
for Kansas cities
• Assistant City Manager Zack Daniel reviewed both the 2019 updates to the
STO and UPOC as developed by the League of Kansas Municipalities.
Specifically, he noted the standard changes the City makes to the UPOC
regarding shoot zones as well as the recent changes related to tobacco
sales
• Motion: Councilmember Stites made the motion to adopt the 2019 Standard
Traffic Ordinance for Kansas cities with mentioned changes
• Second: Councilmember Shriver seconded the motion
• Vote: Passes 3-0

5.

Consider Ordinance No. 1020 adopting the 2019 Uniform Public Offense
Code for Kansas cities
• Motion: Councilmember Stites made the motion to adopt the 2019 Uniform
Public Offense Code for Kansas cities
• Second: Councilmember Mellott seconded the motion
• Vote: Passes 3-0

6.

Advisory Reports
City Manager: Mr. Michael Webb informed the council of his upcoming
vacation. Mr. Zack Daniel noted that the online survey related to the parks and
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rec master plan will be completed within a few weeks and shared among our
social media outlets.
Chiefs (Police & Fire): Police Chief Mark Mathies noted that one of their
recruits at the training academy opted not to continue the program.. Chief then
indicated that additional interviews would be conducted soon
Fire Chief Tim Whitham noted he would be gone the week of August 5 th, to
present at a conference.
Public Works: Tammy Snyder Public Works Director informed the Council of
the force main break on 98th and Woodend that would be repaired in addition to
repairs being made at the Conoco lift station.
7.

Council and Mayor Comments
Mellott: Councilmember asked if about fines for speeding during the KDOT
work that was scheduled on K-32. Police Chief Mathies noted that the fines
would be doubled if they are signed as such.
Shriver: Councilmember Shriver inquired about who was conducting the
Cemetery Ground maintenance. Zack Daniel, Tammy Snyder, and Michael
Webb elaborated on this topic.
Stites: Councilmember Stites stressed that he would like to see a public
comment period for the upcoming budget work session. Staff discussed this
and confirmed that the Council could take public comment at their meetings
if that was the direction.
Mayor: Mayor John McTaggart expressed his gratitude to staff for the
discussion.

ADJOURNMENT
The meeting was adjourned at 8:02 p.m.
Zachary Daniel
City Clerk
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City Council Special Meeting Minutes
August 5, 2018
7:40 p.m.
Mayor:
Councilmember:

John McTaggart
Chuck Adams
Garrett Mellott

Carolyn Caiharr
Chuck Stites

Margaret Shriver

Prior to the beginning meeting, the Mayor read the following statement regarding the purpose of the special
meeting:
“I, Mayor John McTaggart, have called this special meeting in response to the written requests of
Councilmembers Shriver, Mellott, and Stites in accordance with City Code 1.03.003(b) in order to:
Consider a motion to recess into Executive Session in accordance with K.S.A. 75-4319(b)(2) for consultation
with Special Counsel regarding information which would be deemed privileged in the attorney-client
relationship related to the Village South at Edwardsville project; and
Consider Resolution 2019-13 approving the execution and delivery of a first amendment to Amended and
Restated Development Agreement for the Village South at Edwardsville Redevelopment District, Project
Areas 1, 2, and 3.”

1.

Consider a motion to recess into Executive Session in accordance with K.S.A. 754319(b)(2) for consultation with Special Counsel regarding information which would
be deemed privileged in the attorney-client relationship related to the Village South
at Edwardsville project
• Motion: Council Member Adams made the motion to recess into executive session
for the stated reasons with the regular meeting to resume at 8:00 pm
• Second: Councilmember Shriver seconded the motion
• Vote: Motion passes 5-0
**Executive Session**
• Motion: Councilmember Mellott made the motion to close the executive session
and resume the special session.
• Second: Councilmember Shriver seconded the motion
• Vote: Motion passes 5-0.
• Motion: Councilmember Adams made the motion to return to executive session
with the regular meeting to resume at 8:20.
• Second: Councilmember Caiharr seconded the motion
• Vote: Motion passes 5-0
**Executive Session**
• Motion: Councilmember Mellott made the motion to close the executive session
and resume the special session.
• Second: Councilmember Caiharr seconded the motion

2.

Consider Resolution 2019-13 approving the execution and delivery of a first
amendment to the Amended and Restated Development Agreement for the Village
south at Edwardsville Redevelopment District, Project Areas 1, 2, 3
• City Manager Michael Webb detailed some of the changes to the development
agreement as were discussed in the previous executive session. Mr. Webb noted
that the direction stemming from those discussions included:
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3.

The developer contributing an amount of $13,000 on or before August 26 to
offset costs associated with the recent bond issue of the City related to the
terms of bank qualified and non-bank qualified; and
o The developer making a $50,000 deposit into escrow on or before
September 1, 2019. If the bonds do not close by October 8, 2019 then that
amount would come out of escrow and go to the City for costs related to the
sewer expansion; and
o The developer depositing an addition $75,000 into escrow for bond issuance
costs if the bonds are not sold by October 8, 2019; and
o The developer depositing an additional $75,000 into escrow for bond
issuance costs if the bonds are not funded by November 8, 2019; and
o Use of the escrow funds for bond issuance costs set aside for attorneys and
other counsel will be paid using the amount deposited into escrow if the
bonds are not sold by December 31, 2019
Mr. Webb noted that the original amount to be deposited into escrow was $125,000
according to the proposed l development agreement.
Mr. Monson’s counter proposal holds to the original $125,000 amount but would
reverse the deposit order. Instead, $75,000 would be deposited into escrow if bonds
were not sold by October 8, 2019 and an additional $50,000 if the November 8,
2019 deadline was not met. The total contribution under this scenario would be
$125,000 if the bond sale does not occur by November 8, 2019.
Mr. Webb did note that he anticipated fees associated with special counsel will likely
be higher.
Jon Monson, representing the development team, noted he was willing to provide
the City some financial assurances in order for the project to move forward. He
noted that he is optimistic that the penalty dates will not be met and that his request
for a total of $125,000 escrow deposits was made in good faith.
Councilmember Caiharr clarified that the $13,000 would still be issued on or before
August 26, which Mr. Monson confirmed.
Councilmember Stites also confirmed that the $50,000 deposit into escrow was in
play and clarified the most significant request from Mr. Monson was the reduction of
$25,000 for the potential November 8, 2019 deposit. Mr. Webb and Mr. Monson
affirmed this was the developer’s position.
Mr. Webb stated he felt Mr. Monson’s request was reasonable.
Motion: Councilmember Adams made the motion to adopt Resolution 2019-13 with
the conditions outlined above, including the condition requested by Mr. Monson that
the escrow deposits would equal $125,000 in total with a deposit of $75,000 by
October 8, 2019 and a deposit of $50,000 by November 8, 2019 if necessary
Prior to the vote, Councilmember Stites noted he would have preferred to keep the
escrow deposits at $150,000 but would support the motion as made
Second: Councilmember Shriver seconded the motion
Vote: Motion Passes 5-0

Adjournment
• Mayor McTaggart adjourned the meeting at 8:50 pm

Minutes submitted by:
Zachary Daniel
Assistant City Manager/City Clerk
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ITEM #5
TO: MAYOR & CITY COUNCIL
FROM: MICHAEL WEBB, CITY MANAGER
SCOTT ANDERSON, BOND COUNSEL
DATE: AUGUST 12, 2019
SUBJECT: ORDINANCE FOR WPT 2440 MIDPOINT DRIVE, LLC. PROJECT

RECOMMENDATION
City Council to consider Ordinance No. 1021 authorizing the issuance of industrial
revenue bonds for the WPT 2440 Midpoint Drive, LLC Project.
FINANCIAL IMPACT
Not Applicable
BACKGROUND
The City approved Resolution of Intent No. 2018-28 on November 26, 2018 for the WPT
2440 Midpoint Drive, LLC Project. The applicant is constructing an approximately 105,000
sq. ft. expansion to the existing 225,000 sq. ft. office, warehouse and distribution facility
located at 2440 Midpoint Drive, Edwardsville, Kansas. The project is currently leased to
MWI. The City approved a fixed PILOT schedule for the project in the Resolution of Intent
(attached for reference to this agenda memo).
WPT 2440 Midpoint Drive, LLC. has requested that the bonds be issued for the project.
Ordinance No. 1021 authorizes the City to issue up to $7 million in industrial revenue
bonds for the project. The ordinance approves the forms of Indenture, Base Lease, Lease
Agreement, Bond Purchase Agreement and Performance Agreement. The Performance
Agreement sets the PILOTs at the amounts authorized in the Resolution of Intent, which
range from $134,441 to $153,718 over the ten-year exemption period.
Staff recommends the City Council adopt Ordinance No. 1021 authorizing the issuance
of the Bonds.

ORDINANCE NO. 1021
AN ORDINANCE AUTHORIZING BOND DOCUMENTS AND THE ISSUANCE OF THE
CITY’S INDUSTRIAL REVENUE BONDS (WPT 2440 MIDPOINT DRIVE, LLC
PROJECT) SERIES 2019, FOR THE PURPOSE OF FINANCING AND PROVIDING TAX
ABATEMENT FOR AN EXPANSION TO AN EXISTING WAREHOUSE AND
DISTRIBUTION FACILITY.
WHEREAS, the City of Edwardsville, Kansas (the “City”), is authorized pursuant to the
provisions of K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to acquire, purchase,
construct, install and equip certain commercial and industrial facilities, and to issue industrial
revenue bonds for the purpose of paying the cost of such facilities, and to lease such facilities to
private persons, firms or corporations; and
WHEREAS, the Governing Body of the City has heretofore and does now find and
determine that it is desirable, in order to promote, stimulate and develop the general economic
welfare and prosperity of the City and the State of Kansas, that the City issue its Industrial
Revenue Bonds (WPT 2440 Midpoint Drive, LLC Project), Series 2019, in an aggregate maximum
principal amount not to exceed $7,000,000 (the “Bonds”), for the purpose of acquiring, constructing
and equipping a commercial project, consisting of an approximately 105,000 sq. ft. expansion to the
existing 225,000 sq. ft. office, warehouse and distribution facility located at 2440 Midpoint Drive,
Edwardsville, Kansas, including buildings, structures, improvements, fixtures, machinery and

equipment (the “Project”), and that the City sublease the Project to WPT 2440 Midpoint Drive,
LLC, a Kansas limited liability company (the “Company”); and
WHEREAS, the Governing Body of the City further finds and determines that it is
necessary and desirable in connection with the issuance of these bonds that the City enter into
certain agreements, and that the City take certain other actions and approve the execution of certain
other documents as herein provided;
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF EDWARDSVILLE, KANSAS, AS FOLLOWS:
Section 1.
Authorization for the Acquisition, Purchase, Construction, Installation
and Equipping of the Project. The City is hereby authorized to provide for the acquisition,
purchase, construction, installation and equipping of the Project, all in the manner and as more
particularly described in the Indenture and the Lease hereinafter authorized.
Section 2.
Authorization of and Security for the Bonds. The City is hereby
authorized to issue and sell the Bonds for the purpose of providing funds to pay the cost of
acquiring, purchasing, constructing, installing and equipping the Project. The Bonds shall be
issued and secured pursuant to the herein authorized Indenture and shall bear such date, shall
mature at such time, shall be in such denominations, shall bear interest at such rates, shall be in
such form, shall be subject to redemption and other terms and conditions, and shall be issued in
such manner, subject to such provisions, covenants and agreements, as are set forth in the hereafter
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defined Indenture. The Bonds shall be payable solely out of the rents, revenues and receipts
derived by the City from the Project, and the Project and the net earnings derived by the City from
the Project shall be pledged and assigned to the hereafter defined Trustee as security for payment
of the Bonds as provided in the Indenture.
Section 3.
Authorization of Documents. The City is hereby authorized to enter into
the following documents, in substantially the forms presented to and reviewed by the Council of
the City (copies of which documents, upon execution thereof, shall be filed in the office of the City
Clerk), with such changes therein as shall be approved by the officers of the City executing such
documents, such officers’ signatures thereon being conclusive evidence of their approval thereof:
(a)
Trust Indenture dated the date set forth therein (the “Indenture”), between
the City and Security Bank of Kansas City (the “Trustee”), pursuant to which the Bonds
shall be issued and the City shall pledge the Project and assign the rents, revenues and
receipts received pursuant to the hereafter defined Lease to the Trustee for the benefit of
and security of the holder of the Bonds upon the terms and conditions as set forth in said
form of Indenture;
(b)
Base Lease Agreement dated the date set forth therein (the “Base Lease”),
between the Company and the City, under which the City will lease the project site from
the Company;
(c)
Lease Agreement dated the date set forth therein (the “Lease”), between the
City and the Company, under which the City will agree to use the proceeds derived from
the sale of the Bonds for the purpose of acquiring, purchasing, constructing, installing and
equipping the Project and to lease the Project to the Company, and the Company will agree
to make payments in amounts sufficient to provide for the payment of the principal of,
redemption premium, if any, and interest on the Bonds as the same become due;
(d)
Bond Purchase Agreement dated the date set forth therein (the “Bond
Purchase Agreement”), between the City and the Company, as Purchaser; and
(e)
Performance Agreement dated the date set forth therein (the “Performance
Agreement”), between the City and the Company.
Section 4.
Execution of Bonds and Documents. The Mayor of the City is hereby
authorized and directed to execute the Bonds and to deliver the Bonds to the Trustee for
authentication for and on behalf of and as the act and deed of the City in the manner provided in
the Indenture. The Mayor of the City is hereby authorized and directed to execute the Indenture,
the Base Lease, the Lease, the Bond Purchase Agreement, the Performance Agreement and such
other documents, certificates and instruments as may be necessary or desirable to carry out and
comply with the intent of this Ordinance, for and on behalf of and as the act and deed of the City.
The City Clerk of the City is hereby authorized and directed to attest to and affix the seal of the
City to the Bonds, the Indenture, the Base Lease, the Lease, the Bond Purchase Agreement, the
Performance Agreement and such other documents, certificates and instruments as may be
necessary.
Ord. No. 1021
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Section 5.
Further Authority. The City shall, and the officers, employees and agents
of the City are hereby authorized and directed to, take such action, expend such funds and execute
such other documents, certificates and instruments as may be necessary or desirable to carry out
and comply with the intent of this Ordinance and to carry out, comply with and perform the duties
of the City with respect to the Bonds, the Indenture, the Base Lease, the Lease, the Performance
Agreement and the Bond Purchase Agreement.
Section 6.
Effective Date. This Ordinance shall take effect and be in force from and
after its passage, approval and publication in the official City newspaper.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
EDWARDSVILLE, KANSAS ON THIS 12th DAY OF AUGUST, 2019.

____________________________________
John McTaggart, Mayor

ATTEST:

________________________________
Zachary Daniel, City Clerk

APPROVED AS TO FORM:

Scott W. Anderson, Bond Counsel
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ITEM #6
TO:
FROM:
DATE:
SUBJECT:

MAYOR & CITY COUNCIL
ZACK DANIEL, ASSISTANT CITY MANAGER/CITY CLERK
AUGUST 12, 2019
PERMITTING FOR AUTUMNFEST 2019 BEER GARDEN

RECOMMENDATION
City Council to consider a Special Event Permit application from Cereal Malt Beverages
(CMB) for the 2019 Edwardsville AutumnFest event set to take place September 20-21,
2019
FINANCIAL IMPACT
An application fee of $50 is required plus a $25 daily fee. Staff recommends waiving the
daily fee
BACKGROUND
Typically, the Bonner Springs-Edwardsville Area Chamber of Commerce applies for a
special event permit in order to sell cereal malt beverages during the Edwardsville
AutumnFest event. This year the Chamber has decided not to pursue this event, leaving
room for Edwardsville-based microbrewery Outfield Beer Company to fill that void.
Outfield Beer Company is located at 10953 Kaw Dr. in Edwardsville. They are currently
finishing the interior remodel project for the building and expect to open to the public this
fall. Outfield holds licenses at the state for microbrewery activity, liquor sales, and
catering services. Through their catering license, Outfield may serve as the beverage
vendor for Edwardsville AutumnFest on both Friday, September 20 (for the Disc Golf
Open event) and Saturday, September 21 (the primary day for the event and Saturday
night concert). Additionally, the group is required to submit a catered event request
through the Department of Revenue for the event.
Staff recommends approval of the Special Event Permit application from Outfield Beer
Company for the 2019 Edwardsville AutumnFest event pending final approval from the
Kansas Department of Revenue and waiving the daily fees.

CITY OF EDWARDSVILLE, KANSAS
SPECIAL EVENT APPLICATION
FEE $50.00 (Application fee-Non-Refundable), FEE $25.00 (Per Day)

NOTE: Application shall be submitted to the City Clerk’s Office at least Ten (10)
days prior to the City Council Meeting prior to the date of the Event.

Date: ___August 6, 2019_____________________
Applicant Name: ___Greg Bush__________________________________________________
Business or Organization: _Outfield Beer Company___________________________________
Street/Mailing Address: __10953 Kaw Dr.___________________________________________
City/State/Zip: __Edwardsville, KS 66111__________________________________________
Phone: ______913-481-7823__________ Email: ___outfieldbeer@gmail.com_____________
Event: __Edwardsville AutumnFest 2019 __________________________________________
Location of Event: ____Edwardsville City Park and Edwardsville Community Center________
Date/Time of Event: _8/20/2019 5:00 pm – 11:00 pm (City Park) and 8/21/2019 3:00 pm –
11:55 pm (Community Center)______________
Proof of Security: __Event will be staffed by Edwardsville public safety as in previous years__
Will Alcoholic or Cereal Malt Beverages be sold, or served at the event? Yes__X__ No_____
(If yes to the above question, for Alcohol you will be need to provide a copy of your State of
Kansas Liquor license.
(If Cereal Malt Beverages is sold or served, you will need to apply a Special Event Retail Permit
through Edwardsville City Hall)

_____________________________________
Applicant Signature
Date Approved by the Governing Body: ________________________
Date Approved by City Clerk: ________________________________
City Use Only- Receipt No._____
Cc: Police Department, Fire Department, Public Works Department, City Manager
(2013)

Alcohol Sales at
Edwardsville

AutumnFest

ITEM #7
TO: MAYOR & CITY COUNCIL
FROM: MICHAEL WEBB, CITY MANAGER
TAMMY SYNDER, PUBLIC WORKS DIRECTOR
DATE: AUGUST 12, 2019
SUBJECT: RIVERVIEW CROSSROADS PROJECT

RECOMMENDATION
City Council to consider authorizing the Mayor to enter into an agreement for the
Riverview Crossroad Project (Project No. 105 N-0701-01) with the Secretary of
Transportation, Kansas Department of Transportation.
FINANCIAL IMPACT
The agreement provides up to $3 million in federal STP funds for the reconstruction of
the intersection of Riverview Avenue and areas south (110th St) and east (Riverview
Avenue).
BACKGROUND
The City was awarded $3 million in federal STP funds in 2018 for the reconstruction of
the intersection of Riverview Avenue and 110th St and areas south (110th St) and east
(Riverview Avenue). The original estimated total project cost was $5.5 million including
engineering, rights-of-way and easements acquisitions, utility relocations and
inspections. The project is anticipated to be let by the Kansas Department of
Transportation (KDOT) in Federal Fiscal Year (FFY) 2021.
The attached agreement outlines the responsivities of both parties and establishes the
80%/20% split for eligible costs (construction and construction engineering). In addition
to the City’s required 20% cost share, the City is responsible for design engineering, rightof-way and easement acquisitions and utility relocations. The City is already under
contract with BHC Rhodes for design engineering and will begin right-of-way and
easement acquisitions after preliminary plans are field checked with KDOT staff.
Typically, utility relocations are handed by the utility company at their expenses
In closing, staff recommends the City Council authorize the Mayor to enter into an
agreement for the Riverview Crossroad Project (Project No. 105 N-0701-01) with the
Secretary of Transportation, Kansas Department of Transportation.

Agreement No. 137-19
PROJECT NO. 105 N-0701-01
STP-N070(101)
ROADWAY IMPROVEMENTS
CITY OF EDWARDSVILLE, KANSAS
AGREEMENT
This Agreement is between the Secretary of Transportation, Kansas Department of
Transportation (KDOT) (the “Secretary”) and the City of Edwardsville, Kansas (“City”), collectively,
the “Parties.”
RECITALS:
A. The City has requested and Secretary has authorized a city street Project, as further described in
this Agreement.
B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for the
construction and maintenance of city streets utilizing federal funds.
C. The Secretary and the City desire to construct the Project.
D. Cities are, under certain circumstances, entitled to receive assistance in the financing of the
construction and reconstruction of streets and state highways, provided however, in order to be
eligible for such federal aid, such work is required to be done in accordance with the laws of
Kansas.
NOW THEREFORE, in consideration of these premises and the mutual covenants set forth
herein, the Parties agree to the following terms and provisions.
ARTICLE I
DEFINITIONS: The following terms as used in this Agreement have the designated meanings:
1. “Agreement” means this written document, including all attachments and exhibits, evidencing
the legally binding terms and conditions of the agreement between the Parties.
2. “City” means the City of Edwardsville, Kansas, with its place of business at 690 S. 4th Street,
Edwardsville, KS 66111.
3. “Construction” means the work done on the Project after Letting, consisting of building,
altering, repairing, improving or demolishing any structure, building or highway; any drainage,
dredging, excavation, grading or similar work upon real property.
4. “Construction Contingency Items” mean unforeseeable elements of cost within the defined
project scope identified after the Construction phase commences.
5. “Construction Engineering” means inspection services, material testing, engineering
consultation and other reengineering activities required during Construction of the Project.
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Agreement No. 137-19
6. “Consultant” means any engineering firm or other entity retained to perform services for the
Project.
7. “Contractor” means the entity awarded the Construction contract for the Project and any
subcontractors working for the Contractor with respect to the Project.
8. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary studies
or investigations, including, but not limited to, environmental, hydraulic, and geological
investigations or studies necessary for the Project under this Agreement.
9. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s
designee.
10. “Encroachment” means any building, structure, farming, vehicle parking, storage or other
object or thing, including but not limited to signs, posters, billboards, roadside stands, fences, or
other private installations, not authorized to be located within the Right of Way which may or
may not require removal during Construction pursuant to the Design Plans.
11. “FHWA” means the Federal Highway Administration, a federal agency of the United States.
12. “Hazardous Waste” includes, but is not limited to, any substance which meets the test of
hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which is
defined by state and federal laws and regulations, and any pollutant or contaminant which may
present an imminent and substantial danger to the public health or welfare, including but not
limited to leaking underground storage tanks. Any hazardous waste as defined by state and
federal laws and regulations and amendments occurring after November 11, 1991, is incorporated
by reference and includes but is not limited to: (1) 40 C.F.R. § 261 et seq., Hazardous Waste
Management System; Identification and Listing of Hazardous Waste; Toxicity Characteristics
Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground Storage Tanks; Technical
Requirements and State Program Approval; Final Rules; (3) 40 C.F.R. § 300, National Oil and
Hazardous Substances Pollution Contingency Plan; Final Rule; and (4) K.S.A. 65-3430 et seq.,
Hazardous Waste.
13. “KDOT” means the Kansas Department of Transportation, an agency of the state of Kansas,
with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-3745.
14. “Letting” or “Let” means the process of receiving bids prior to any award of a Construction
contract for any portion of the Project.
15. “Non-Participating Costs” means the costs of any items or services which the Secretary, acting
on the Secretary’s own behalf and on behalf of the FHWA, reasonably determines are not
Participating Costs.
16. “Participating Costs” means expenditures for items or services which are an integral part of
highway, bridge and road construction projects, as reasonably determined by the Secretary.
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17. “Parties” means the Secretary of Transportation and KDOT, individually and collectively, and
the City.
18. “Preliminary Engineering” means pre-construction activities, including but not limited to
design work, generally performed by a consulting engineering firm that takes place before
Letting.
19. “Project” means all phases and aspects of the Construction endeavor to be undertaken by the
City, as and when authorized by the Secretary prior to Letting, being: constructing intersection
improvements, roadway reconstruction, widening 110th Street to a four-lane road with a
median, sidewalks, multi-use path, and drainage structures at the Riverview Avenue and
110th Street intersection in Edwardsville, Kansas, and is the subject of this Agreement.
20. “Project Limits” means that area of Construction for the Project, including all areas between
and within the Right of Way boundaries as shown on the Design Plans.
21. “Responsible Bidder” means one who makes an offer to construct the Project in response to a
request for bid with the technical capability, financial capacity, human resources, equipment, and
performance record required to perform the contractual services.
22. “Right of Way” means the real property and interests therein necessary for Construction of the
Project, including fee simple title, dedications, permanent and temporary easements, and access
rights, as shown on the Design Plans.
23. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her
successors and assigns.
24. “Utilities” or “Utility” means all privately, publicly or cooperatively owned lines, facilities and
systems for producing, transmitting or distributing communications, power, electricity, light,
heat, gas, oil, crude products, water, steam, waste, and other similar commodities, including nontransportation fire and police communication systems which directly or indirectly serve the
public.
ARTICLE II
SECRETARY RESPONSIBILITIES:
1.
Technical Information on Right of Way Acquisition. The Secretary will provide
technical information upon request to help the City acquire Right of Way in accordance with the laws
and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel
and as required by FHWA directives to obtain participation of federal funds in the cost of the Project.
2.
Letting and Administration by KDOT. The Secretary shall Let the contract for the
Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the award by
the City. The Secretary further agrees, as agent for the City, to administer the Construction of the Project
in accordance with the final Design Plans, as required by FHWA, to negotiate with and report to the
FHWA and administer the payments due the Contractor or the Consultant, including the portion of the
cost borne by the City.
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3.
Indemnification by Contractors. The Secretary will require the Contractor to
indemnify, hold harmless, and save the Secretary and the City from personal injury and property damage
claims arising out of the act or omission of the Contractor, the Contractor’s agent, subcontractors (at any
tier), or suppliers (at any tier). If the Secretary or the City defends a third party’s claim, the Contractor
shall indemnify the Secretary and the City for damages paid to the third party and all related expenses
either the Secretary or the City or both incur in defending the claim.
4.
Payment of Costs. The Secretary agrees to be responsible for eighty percent (80%) of
the total actual costs of Construction (which includes the costs of all Construction Contingency Items)
and Construction Engineering, but not to exceed $3,000,000.00 in FFY 2021 STP funds for the Project.
The Secretary shall not be responsible for the total actual costs of Construction (which includes the costs
of all Construction Contingency Items) and Construction Engineering that exceed $3,750,000.00 for the
Project. The Secretary shall not be responsible for the total actual costs of Preliminary Engineering,
Right of Way, and Utility adjustments for the Project.
5.
Final Billing. After receipt of FHWA acknowledgement of final voucher claim, the
Secretary’s Chief of Fiscal Services will, in a timely manner, prepare a complete and final billing of all
Project costs for which the City is responsible and shall then transmit the complete and final billing to
the City.
ARTICLE III
CITY RESPONSIBILITIES:
1.
Secretary Authorization. The Project shall be undertaken, prosecuted and completed for
and on behalf of the City by the Secretary acting in all things as its agent, and the City hereby constitutes
and appoints the Secretary as its agent, and all things hereinafter done by the Secretary in connection
with the Project are hereby by the City authorized, adopted, ratified and confirmed to the same extent
and with the same effect as though done directly by the City acting in its own individual corporate
capacity instead of by its agent. The Secretary is authorized by the City to take such steps as are deemed
by the Secretary to be necessary or advisable for the purpose of securing the benefits of the current
Federal-Aid Transportation Act for this Project.
2.
Legal Authority. The City agrees to adopt all necessary ordinances and/or resolutions
and to take such administrative or legal steps as may be required to give full effect to the terms of this
Agreement.
3.
Conformity with State and Federal Requirements. The City shall be responsible to
design the Project or contract to have the Project designed in conformity with the state and federal design
criteria appropriate for the Project in accordance with the current Local Projects LPA Project
Development Manual, Bureau of Local Project’s (BLP’s) project memorandums, memos, the KDOT
Design Manual, Geotechnical Bridge Foundation Investigation Guidelines, Bureau of Road Design’s
road memorandums, the latest version, as adopted by the Secretary, of the Manual on Uniform Traffic
Control Devices (MUTCD), the current version of the Bureau of Transportation Safety and Technology’s
Traffic Engineering Guidelines, and the current version of the KDOT Standard Specifications for State
Road and Bridge Construction with Special Provisions, and any necessary Project Special Provisions,
and with the rules and regulations of the FHWA pertaining to the Project.

City Design - State Let Federal Aid Urban Rev. 03-14

4

Agreement No. 137-19
4.
Design and Specifications. The City shall be responsible to make or contract to have
made Design Plans for the Project.
5.
Submission of Design Plans to Secretary. Upon their completion, the City shall have
the Design Plans submitted to the Secretary by a licensed professional engineer attesting to the
conformity of the Design Plans with the items in Article III, paragraph 3 above. The Design Plans must
be signed and sealed by the licensed professional engineer responsible for preparation of the Design
Plans. In addition, geological investigations or studies must be signed and sealed by either a licensed
geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is responsible for
the preparation of the geological investigations or studies.
6.
Consultant Contract Language. The City shall include language requiring conformity
with Article III, paragraph 3 above, in all contracts between the City and any Consultant with whom the
City has contracted to perform services for the Project. In addition, any contract between the City and
any Consultant retained by them to perform any of the services described or referenced in this paragraph
for the Project covered by this Agreement must contain language requiring conformity with Article III,
paragraph 3 above. In addition, any contract between the City and any Consultant with whom the City
has contracted to prepare and certify Design Plans for the Project covered by this Agreement must also
contain the following provisions:
(a)

Completion of Design. Language requiring completion of all plan
development stages no later than the current Project schedule’s due dates
as issued by KDOT, exclusive of delays beyond the Consultant’s control.

(b)

Progress Reports. Language requiring the Consultant to submit to the City
(and to the Secretary upon request) progress reports at monthly or at
mutually agreed intervals in conformity with the official Project schedule.

(c)

Third Party Beneficiary. Language making the Secretary a third party
beneficiary in the agreement between the City and the Consultant. Such
language shall read:
“Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or both,
the Secretary shall be a third party beneficiary to this agreement between
the City and the Consultant. This third party beneficiary status is for the
limited purpose of seeking payment or reimbursement for damages and
costs the Secretary or the City or both incurred or will incur because the
Consultant failed to comply with its contract obligations under this
Agreement or because of the Consultant’s negligent acts, errors, or
omissions. Nothing in this provision precludes the City from seeking
recovery or settling any dispute with the Consultant as long as such
settlement does not restrict the Secretary’s right to payment or
reimbursement.”

7.
Responsibility for Adequacy of Design. The City shall be responsible for and require
any Consultant retained by it to be responsible for the adequacy and accuracy of the Design Plans for

City Design - State Let Federal Aid Urban Rev. 03-14

5

Agreement No. 137-19
the Project. Any review of these items performed by the Secretary or the Secretary’s representatives is
not intended to and shall not be construed to be an undertaking of the City’s and its Consultant’s duty to
provide adequate and accurate Design Plans for the Project. Reviews by the Secretary are not done for
the benefit of the Consultant, the construction Contractor, the City, any other political subdivision, or
the traveling public. The Secretary makes no representation, express or implied warranty to any person
or entity concerning the adequacy or accuracy of the Design Plans for the Project, or any other work
performed by the Consultant or the City.
8.
Authorization of Signatory. The City shall authorize a duly appointed representative to
sign for the City any or all routine reports as may be required or requested by the Secretary in the
completion of the Project.
9.

Right of Way. The City agrees to the following with regard to Right of Way:

(a)
Right of Way Acquisition. The City will, in its own name, as provided by law,
acquire by purchase, dedication or condemnation all the Right of Way shown on the final Design
Plans in accordance with the schedule established by KDOT. The City agrees the necessary Right
of Way shall be acquired in compliance with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and administrative regulations contained in 49
C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for Federal
and Federally Assisted Programs. The City shall certify to the Secretary, on forms provided by
the KDOT’s Bureau of Local Projects, such Right of Way has been acquired. The City further
agrees it will have recorded in the Office of the Register of Deeds all Right of Way, deeds,
dedications, permanent easements and temporary easements.
(b)
Right of Way Documentation. The City will provide all legal descriptions
required for Right of Way acquisition work. Right of Way descriptions must be signed and sealed
by a licensed land surveyor responsible for the preparation of the Right of Way descriptions. The
City further agrees to acquire Right of Way in accordance with the laws and with procedures
established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel and as required
by FHWA directives for the participation of federal funds in the cost of the Project. The City
agrees copies of all documents, including recommendations and coordination for appeals, bills,
contracts, journal entries, case files, or documentation requested by the Office of Chief Counsel
will be delivered within the time limits set by the Secretary.
(c)
Relocation Assistance. The City will contact the Secretary if there will be any
displaced person on the Project prior to making the offer for the property. The Parties mutually
agree the Secretary will provide relocation assistance for eligible persons as defined in the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended
by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and as provided
in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for
Federal and Federally Assisted Programs, and in general accordance with K.S.A. 58-3501 to 583507, inclusive, and Kansas Administrative Regulations 36-16-1 et seq.
(d)
Non-Highway Use of Right of Way. Except as otherwise provided, all Right of
Way provided for the Project shall be used solely for public street purposes. If federal funds are
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used in the acquisition of Right of Way, any disposal of or change in the use of Right of Way or
in access after Construction of the Project will require prior written approval by the Secretary.
(e)

Trails and Sidewalks on KDOT Right of Way. Intentionally Deleted.

(f)
Use of City Right of Way. The Secretary shall have the right to utilize any land
owned or controlled by the City, lying inside or outside the limits of the City as shown on the
final Design Plans, for the purpose of constructing the Project.
10.
Removal of Encroachments. The City shall initiate and proceed with diligence to
remove or require the removal of all Encroachments either on or above the limits of the Right of Way
within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed all such
Encroachments will be removed before the Project is advertised for Letting; except the Secretary may
permit the Project to be advertised for Letting before such Encroachment is fully removed if the Secretary
determines the City and the owner of the Encroachment have fully provided for the physical removal of
the Encroachment and such removal will be accomplished within a time sufficiently short to present no
hindrance or delay to the Construction of the Project.
11.
Future Encroachments. Except as provided by state and federal laws, the City agrees it
will not in the future permit Encroachments upon the Right of Way of the Project, and specifically will
require any gas and fuel dispensing pumps erected, moved, or installed along the Project be placed a
distance from the Right of Way line no less than the distance permitted by the National Fire Code.
12.

Utilities. The City agrees to the following with regard to Utilities:

(a)
Utility Relocation. The City will move or adjust, or cause to be moved or adjusted,
and will be responsible for such removal or adjustment of all existing Utilities necessary to
construct the Project in accordance with the final Design Plans. New or existing Utilities to be
installed, moved, or adjusted will be located or relocated in accordance with the current version
of the KDOT Utility Accommodation Policy (UAP), as amended or supplemented.
(b)
Status of Utilities. The City shall furnish the Secretary a list identifying existing
and known Utilities affected, together with locations and proposed adjustments of the same and
designate a representative to be responsible for coordinating the necessary removal or adjustment
of Utilities.
(c)
Time of Relocation. The City will expeditiously take such steps as are necessary
to facilitate the early adjustment of any Utilities, initiate the removal or adjustment of the
Utilities, and proceed with reasonable diligence to prosecute this work to completion. The City
shall certify to the Secretary on forms supplied by the Secretary that all Utilities required to be
moved prior to Construction have either been moved or a date provided by the City as to when,
prior to the scheduled Letting and Construction, Utilities will be moved. The City shall move or
adjust or cause to be moved or adjusted all necessary Utilities within the time specified in the
City’s certified form except those necessary to be moved or adjusted during Construction and
those which would disturb the existing street surface. The City will initiate and proceed to
complete adjusting the remaining Utilities not required to be moved during Construction so as
not to delay the Contractor in Construction of the Project.
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(d)
Permitting of Private Utilities. The City shall certify to the Secretary all privately
owned Utilities occupying public Right of Way required for the Construction of the Project are
permitted at the location by franchise, ordinance, agreement or permit and the instrument shall
include a statement as to which party will bear the cost of future adjustments or relocations
required as a result of street or highway improvements.
(e)
Indemnification. To the extent permitted by law, the City will indemnify, hold
harmless, and save the Secretary and the Contractor for damages incurred by the Secretary and
Contractor because identified Utilities have not been moved or adjusted timely or accurately.
(f)
Cost of Relocation. Except as provided by state and federal laws, the expense of
the removal or adjustment of the Utilities located on public Right of Way shall be borne by the
owners. The expense of the removal or adjustment of privately owned Utilities located on private
Right of Way or easements shall be borne by the City except as provided by state and federal
laws.
13.

Hazardous Waste. The City agrees to the following with regard to Hazardous Waste:

(a)
Removal of Hazardous Waste. The City shall locate and be responsible for
remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The City
shall take appropriate action to cleanup and remediate any identified Hazardous Waste prior to
Letting. The City will also investigate all Hazardous Waste discovered during Construction and
shall take appropriate action to cleanup and remediate Hazardous Waste. The standards to
establish cleanup and remediation of Hazardous Waste include, but are not limited to, federal
programs administered by the Environmental Protection Agency, State of Kansas environmental
laws and regulations, and City and County standards where the Hazardous Waste is located.
(b)
Responsibility for Hazardous Waste Remediation Costs. The City shall be
responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred from
remediation and cleanup of any Hazardous Waste within the Project Limits which is discovered
prior to Letting or during Construction.
(c)
Hazardous Waste Indemnification. The City shall hold harmless, defend, and
indemnify the Secretary, the Secretary’s agents and employees from all claims, including
contract claims and associated expenses, and from all fines, penalties, fees or costs imposed under
state or federal laws arising out of or related to any act of omission by the City in undertaking
cleanup or remediation for any Hazardous Waste.
(d)
No Waiver. By signing this Agreement the City has not repudiated, abandoned,
surrendered, waived or forfeited its right to bring any action, seek indemnification or seek any
other form of recovery or remedy against any third party responsible for any Hazardous Waste
on any Right of Way within the Project Limits. The City reserves the right to bring any action
against any third party for any Hazardous Waste on any Right of Way within the Project Limits.
14.
Inspections. The City is responsible to provide Construction Engineering for the Project
in accordance with the rules and guidelines developed for the current KDOT approved construction
engineering program and in accordance with the current edition of the KDOT Standard Specifications
for State Road and Bridge Construction with Special Provisions and any necessary Project Special
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Provisions. The detailed inspection is to be performed by the City or the Consultant. The Secretary does
not undertake for the benefit of the City, the Contractor, the Consultant or any third party the duty to
perform the day-to-day detailed inspection of the Project, or to catch the Contractor’s errors, omissions,
or deviations from the final Design Plans. The City will require at a minimum all personnel performing
Construction Engineering to comply with the high visibility requirements of the MUTCD, Chapter
6E.02, High-Visibility Safety Apparel. The agreement for inspection services must contain this
requirement as a minimum. The City may require additional clothing requirements for adequate visibility
of personnel.
15.
Project:

Traffic Control. The City agrees to the following with regard to traffic control for the

(a)
Temporary Traffic Control. The City shall provide a temporary traffic control plan
within the Design Plans, which includes the City’s plan for handling multi-modal traffic during
Construction, including detour routes and road closings, if necessary, and installation of alternate
or temporary pedestrian accessible paths to pedestrian facilities in the public Right of Way within
the Project Limits. The City’s temporary traffic control plan must be in conformity with the latest
version of the Manual on Uniform Traffic Control Devices (MUTCD), as adopted by the
Secretary, and be in compliance with the American Disabilities Act of 1990 (ADA) and its
implementing regulations at 28 C.F.R. Part 35, and FHWA rules, regulations, and guidance
pertaining to the same. The Secretary or the Secretary’s authorized representative may act as the
City’s agent with full authority to determine the dates when any road closings will commence
and terminate. The Secretary or the Secretary’s authorized representative shall notify the City of
the determinations made pursuant to this section.
(b)
Permanent Traffic Control. The location, form and character of informational,
regulatory and warning signs, of traffic signals and of curb and pavement or other markings
installed or placed by any public authority, or other agency as authorized by K.S.A. 8-2005, must
conform to the manual and specifications adopted under K.S.A. 8-2003, and any amendments
thereto are incorporated by reference and shall be subject to FHWA approval.
(c)
Parking Control. The City will control parking of vehicles on the city streets
throughout the length of the Project covered by this Agreement. On-street parking will be
permitted until such time as parking interferes with the orderly flow of traffic along the street.
(d)
Traffic Movements. The arterial characteristics inherent in the Project require
uniformity in information and regulations to the end that traffic may be safely and expeditiously
served. The City shall adopt and enforce rules and regulations governing traffic movements as
may be deemed necessary or desirable by the Secretary and the FHWA.
16.
Access Control. The City will maintain the control of access rights and prohibit the
construction or use of any entrances or access points along the Project within the City other than those
shown on the final Design Plans, unless prior approval is obtained from the Secretary.
17.
Maintenance. When the Project is completed and final acceptance is issued the City will,
at its own cost and expense, maintain the Project and will make ample provision each year for such
maintenance. If notified by the State Transportation Engineer of any unsatisfactory maintenance
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condition, the City will begin the necessary repairs within thirty (30) days and will prosecute the work
continuously until it is satisfactorily completed.
18.
Financial Obligation. The City will be responsible for twenty percent (20%) of the total
actual costs of Construction (which includes the costs of all Construction Contingency Items) and
Construction Engineering, up to $3,750,000.00 for the Project. In addition, the City agrees to be
responsible for one hundred percent (100%) of the total actual costs of Construction (which includes the
costs of all Construction Contingency Items) and Construction Engineering that exceed $3,750,000.00
for the Project. Further, the City agrees to be responsible for one hundred percent (100%) of the total
actual costs of Preliminary Engineering, Right of Way, and Utility adjustments for the Project. The City
shall also pay for any Non-Participating Costs incurred for the Project along with the associated NonParticipating Construction Engineering costs.
19.
Remittance of Estimated Share. The City shall deposit with the Secretary its estimated
share of the total Project expenses based upon estimated approved contract quantities. The City will
remit its estimated share by the date indicated on the resolution form Authorization to Award Contract,
Commitment of City Funds received by the City from the Secretary. The date indicated for the City to
deposit its estimated share of the total Project expenses is fifty (50) days after the Letting date.
20.
Cap Amount for Project Costs. The City agrees that the “Not to Exceed” dollar amount
above is subject to change as listed in the City’s MPO’s Transportation Improvement Plan (“TIP”). Final
“Not to Exceed” dollar amounts will be determined by the Secretary at the time of Letting. Any necessary
changes to the “Not to Exceed” amounts will be documented through a supplemental agreement.
21.
Payment of Final Billing. If any payment is due to the Secretary, such payment shall be
made within thirty (30) days after receipt of a complete and final billing from the Secretary’s Chief of
Fiscal Services.
22.
Accounting. Upon request by the Secretary and in order to enable the Secretary to report
all costs of the Project to the legislature, the City shall provide the Secretary an accounting of all actual
Non-Participating Costs which are paid directly by the City to any party outside of the Secretary and all
costs incurred by the City not to be reimbursed by the Secretary for Preliminary Engineering, Right of
Way, Utility adjustments, Construction, and Construction Engineering work phases, or any other major
expense associated with the Project.
23.
Cancellation by City. If the City cancels the Project, it will reimburse the Secretary for
any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to reimburse
the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement of the cost
incurred by the Secretary prior to the cancellation of the Project.
ARTICLE IV
GENERAL PROVISIONS:
1.
Incorporation of Design Plans. The final Design Plans for the Project are by this
reference made a part of this Agreement.
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2.
Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to the
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement.
3.
Contractual Provisions. The Provisions found in Contractual Provisions Attachment
(Form DA-146a, Rev. 07.16.19), which is attached hereto, are hereby incorporated in this contract and
made a part hereof.
4.
Headings. All headings in this Agreement have been included for convenience of
reference only and are not to be deemed to control or affect the meaning or construction or the provisions
herein.
5.
Binding Agreement. This Agreement and all contracts entered into under the provisions
of this Agreement shall be binding upon the Secretary and the City and their successors in office.
6.
No Third Party Beneficiaries. No third party beneficiaries are intended to be created by
this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for damages
pursuant to the terms or provisions of this Agreement.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly
authorized officers as of the Effective Date.

ATTEST:

THE CITY OF EDWARDSVILLE, KANSAS

_______________________________
CITY CLERK
(Date)

________________________________
MAYOR

(SEAL)
Kansas Department of Transportation
Secretary of Transportation

By: _________________________________
Burt Morey, P.E.
(Date)
Deputy Secretary and
State Transportation Engineer
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KANSAS DEPARTMENT OF TRANSPORTATION
Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas
PREAMBLE
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”).
CLARIFICATION
Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.
ASSURANCE APPENDIX A
During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.
2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.
3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin.
4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.
5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:
a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.
6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.
ASSURANCE APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);
• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);
• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);
• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);
• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);
• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;
• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and LowIncome Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;
• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)
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