City Council Meeting Agenda
June 13, 2022
6:00 p.m.

Mayor:
Councilmember:

Carolyn Caiharr
Chuck Adams
Greg Scott

Mark Bishop
Garrett Mellott
Margaret Shriver

Please stand for the Pledge of Allegiance
1.

Consider approval of consent agenda items
a. Approve minutes of May 23, 2022
b. Statement of Bills paid $520,279.42

2.

Requests or Comments from the public
(As a courtesy to your fellow citizens, please try to limit your comments to three minutes)

a. Hear update from Wyandotte County District 7 Commissioner Chuck Stites
3.

Consider the following items related to the Woodend Road Tax Increment Finance (TIF)
District:
a. Conduct a public hearing regarding Redevelopment Project Plan 2A within the
Woodend Road TIF District
b. Consider Ordinance No. 1055 approving and adopting Redevelopment Project
Plan 2A within the Woodend Road TIF District
c. Consider Resolution 2022-09 approving and authorizing the execution and
delivery of a disposition and development agreement (Project Plan 2A)

4.

Consider authorizing the City Manager to enter into a contract with BHC for design
services for sewer expansion

5.

Consider authorizing the City Manager to enter into a contract with McAnany
Construction for the 2022 Swartz Road Full-Depth Repair Project

6.

Hear presentation regarding the development of the 2023 Annual Budget focusing on
preliminary financial projections for the 2022

7.

Consider recessing into Executive Session pursuant to K.S.A. 75-4319(b)(6) for the
preliminary discussion of acquisition of real property

8.

City Manager Report

9.

Council and Mayor Comments

*Meetings of the City Council are recorded for the purposes of online viewing through the City’s website and social media outlets*

City Council Meeting Minutes
May 23, 2022
6:00 p.m.
Mayor:
Councilmember

Carolyn Caiharr
Chuck Adams
Greg Scott

Mark Bishop
Margaret Shriver

Garrett Mellott

1.

Consider approval of consent agenda items
a) Approve minutes of May 9, 2022
b) Statement of bills paid in the amount of $183,928.82
• Motion: Councilmember Mellott made the motion to accept the consent agenda
items as presented
• Second: Councilmember Shriver seconded the motion
• Vote: Passes, 5-0

2.

Requests or Comments from the public
• No public comments

3.

Consider Mayoral appointments to the Edwardsville Community Fund Advisory
Committee
• Assistant City Manager Zack Daniel reviewed the proposed appointments to this
committee, which would be tasked with review of potential uses for the monies
deposited into the Edwardsville Community Fund.
• Mr. Daniel noted the Mayor is proposing that CPPS Board member Thurman
Gardner be appointed to fill the role reserved for a sitting CPPS Board member,
and that Edwardsville resident Sandy Bonfield be selected for the position of an
unelected community representative.
• Mr. Daniel noted that Ms. Bonfield was in attendance in case the group had
questions of her.
• Motion: Councilmember Adams made the motion to accept the Mayoral
appointments to the Edwardsville Community Fund Advisory Committee as
presented
• Second: Councilmember Scott seconded the motion
• Vote: Passes, 5-0

4.

Consider Special Event permit application from Fastenal for the BK5K Run/Walk to
take place as part of Edwardsville AutumnFest 2022
• Mr. Daniel reviewed this application, noting it would be the second edition of the
race after introducing the activity during the 2021 festival.
• The race route remains the same, as well as the request for EPD to provide
additional traffic control at the 9th & Blake intersection.
• Mr. Daniel noted that Fastenal is also bringing back the grant program, which
awarded four agencies focused at youth-oriented programs and aid/
• Motion: Councilmember Mellott made the motion to approve the special event
permit from Fastenal for the 2022 BK5K and to waive the daily fees.
• Second: Councilmember Adams seconded the motion
• Vote: Passes, 5-0
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5.

Hear presentation regarding the Quarter 1 Budget Review for 2022
• Assistant City Manager Zack Daniel reviewed this item, beginning with the major
General Fund revenue sources.
• In summary, General Fund revenues are performing strong in the first quarter, about
3% higher than the previous 5-years as it relates to budgeted year-end totals. The
only revenue line item that is currently underperforming significantly is EMS
ambulance billing, due to a lower-than-normal return recorded in February.
• General Fund expenses are performing at a rate in keeping with the previous years,
if not slightly lower. General Fund expenditures ae currently at 24% of the
budgeted total, compared to 25% of audited totals at this point in the year between
2017-2021.
• Mr. Daniel then reviewed the City’s other budgeted funds, noting that all are
performing as expected within the first quarter of the year.
• Mr. Daniel also provided a tentative timeline for development of the FY23 Budget.
The June 13 City Council meeting is expected to included a presentation with
updated revenue/expenditure forecasts for 2022, which will set the estimated fund
balances for 2023 expenditures.
• No action was taken on this item.

6.

City Manager Report
a. Hear presentation on delinquent billing policies
• Assistant City Manager Zack Daniel provided a review of delinquent billing
policies for City utility bills.
• Mr. Daniel noted that the official launch of the collections process was delayed
several months due to uncertainty during the COVID-19 pandemic. Past due
accounts began being notified of collections-eligible balances late last year, with
many customers paying that balance or setting up payment plans with the City.
• Ahead of the June 2022 billing, due July 15, administrative staff will review the
past due accounts and identify the ones which would be eligible for collections.
These accounts will be noticed one final time and will be send to collections if no
payment arrangements have been made by July 15.
• The policy being employed is to notify customers that they will be sent to
collections and have trash service cut off if a bill is not paid on within two billing
periods (or four months).
• There was discussion on other ways the City can encourage bill payment, with
an emphasis on not dedicated too much staff time on chasing down delinquent
payments before sending to collections.

7.

Council and Mayor Comments
Councilmember Adams asked for an update on filling vacant administrative
positions. Mr. Daniel noted that there is still one more position to fill, who will be in
the permitting/licenses division. Councilmember Adams also asked about the
expiration of the Special Sales Tax, which Mr. Daniel noted that it will expire at the
end of 2024. Councilmember Adams also thanked the City’s public safety
departments for a recent response close to his residence.
Councilmember Bishop thanked Assistant City Manager Zack Daniel for going
above and beyond and extra work he puts in. He also asked if Code Enforcement
can address an animal carcass on 4th & K-32.
Councilmember Mellott thanked Zack for his recent efforts, especially for the CityWide Clean Up. He also noted that he is impressed with the City’s Soccer program
and noted he’d like to see some review of improvements to the fields during the
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2023 budget. He also asked why the Quiet Zone project is going so slow. Mr. Daniel
noted he would follow up with the project coordinators at the County and forward the
response to Council.
Councilmember Shriver thanked Zack for the quarterly budget presentations, as it
keeps Council informed throughout the year. She also thanked Ms. Bonfield for
agreeing to serve on the Community Fund Advisory Committee. She also noted the
new restaurant in town located near the post office. She closed by thanking
everyone who helped with the City-Wide Clean Up, especially Councilmember
Adams’ grandkids, who were a tremendous help during the day.
Councilmember Scott apologized for missing the clean-up. He also had questions
on the history of the sewer in the City’s north end. He also expressed concerns for
the opening of 4th Street.
Mayor Caiharr noted traffic and speeding issues along Newton due to the 4th St.
closure. She also noted that there is some overgrowth on K-32 and 9th St. that is
affecting visibility. She thanked Ms. Bonfield and Mr. Gardner for their participation
in the Edwardsville Fund Committee. She also noted the results from the last
Harvesters event, and thanked the volunteers for their efforts.

ADJOURNMENT
The meeting was adjourned at 7:04 p.m.
Zachary Daniel
City Clerk
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ITEM #1b
TO: MAYOR & CITY COUNCIL
FROM:SEAN MILLESON, FINANCE DIRECTOR
DATE: JUNE 13, 2022
SUBJECT: STATEMENT OF BILLS

FOR YOUR REVIEW
Statement of Bills AP 5/19/2022 through 6/4/2022

RECOMMENDATION
City Council to approve the Statement of Bills as submitted in amount of $520,279.42

FINANCIAL IMPACT
The total of the Statement of Bills is as follows:
General
Payroll (5/20/2022 & 6/4/2022)
Cash Bond
General Obligation Bond
Electronic Funds Transfer
Cemetery
Payroll Taxes submitted by Paycom 5/20/2022 & 6/4/2022
Total

$
$
$
$
$
$
$
$

258,146.97
131,728.37
7,750.00
53,590.11
69,063.97
520,279.42

Check #154074 was presented to Midwest Public Risk for Annual Property and Liability
Coverage in the amount of $137,631.24
Check #154100 was presented to Digital Ally for installation of Videos Systems in Patrol
Vehicles and was paid under the Cares Act Grant Fund in the amount of $34,392.00
Check #154109 was presented to Tyler Technologies for license plate reader and was paid
under the Cares Act Grant Fund in the amount of $9,690.00

IF YOU HAVE ANY QUESTIONS REGARDING THE STATEMENT OF BILLS, PLEASE
FEEL FREE TO CALL PRIOR TO THE COUNCIL MEETING.

Check Register Report
AP 5.19.22 through 6.4.22

City of Edwardsville
Check
Number

Check
Date

BANK:
Status

Void/Stop
Date

Reconcile
Date

Vendor
Number

Date:
Time:
Page:

BANK MIDWEST-CHECKING
Vendor Name

Check Description

06/09/2022
8:47 am
1
Amount

BANK MIDWEST-CHECKING Checks

154057

05/19/22

Printed

AB04

PRO TEM JUDGE FEES

AS01

ABOGADOS PARKER &
PARKER
ASPHALT SALES CO INC

154058

05/19/22

Printed

154059

05/19/22

Printed

BH01

BHC RHODES CIVIL ENGINEERS

PLANNING AND ZONING REVIEWS

154060

05/19/22

154061

05/19/22

Printed

BO01

BOARD OF PUBLIC UTILITIES

UTILITY BILL PAID

Printed

BO02

CHAMBER LUNCHEON NHS

05/19/22

Printed

CB01

BONNER-EDWARDSVILLE
CHAMBER
CBK INC

154062
154063

05/19/22

Printed

CO05

COLEMAN EQUIPMENT, INC

RENTAL FEES

540.00

154064

05/19/22

Printed

CR31

PICTURES CRITERION

MOVIE LICENSING

375.00

154065

05/19/22

Printed

DE21

DELL MARKETING LP

TECH PARTS

154066

05/19/22

Printed

EP05

EPOXY KC, LLC

EPOXY COATING BATHROOM FLOORS

154067

05/19/22

Printed

KCPL

EVERGY

ENERGY USE

154068

05/19/22

Printed

KPL0

EVERGY

ENERGY USAGE

154069

05/19/22

Printed

GE007

GEIGER READY MIX

CONCRETE FOR RAISING MANHOLE

601.20

154070

05/19/22

Printed

EX02

VEHICLE MAINTENANCE

217.00

154071

05/19/22

Printed

GO17

GO CAR WASH MANAGEMENT
CORP.
GODFREY'S

UNIFORMS

94.59

154072

05/19/22

Printed

KS04

april tolls

18.25

154073

05/19/22

Printed

KI02

KANSAS TURNPIKE
AUTHORITY
MICHAEL KIDWELL

154074

05/19/22

Printed

KA07

MIDWEST PUBLIC RISK

FY 22-23 PROP AND LIABILITY CO

154075

05/19/22

Printed

MI60

AMY R. MITCHELL

MARCH/APRIL CITY PROECUTOR DUE

154076

05/19/22

Printed

NA32

UTILITY BILLING POST CARD

154077

05/19/22

Printed

OL06

154078

05/19/22

Printed

OM05

NATIONWIDE DISCOUNT
PRINTING
OLATHE WINWATER WORKS
CO
OMNI BILLING

154079

05/19/22

Printed

RO37

ROAD BUILDERS

MINE X FOR CULVERT CLEANING

250.00

154080

05/19/22

Printed

SH22

SHAWNEE COPY CENTER

ENVELOPS/SUPPLES

416.14

154081

05/19/22

Printed

SM25

DEBRA SMITH

SHELTER REFUND

154082

05/19/22

Printed

TI02

SPECTRUM BUSINESS

SERVICE CONTRACT

330.00

154083

05/19/22

Printed

SP07

SPORTS CONDUCTOR LLC

PARKS & REC WEBSITE SUPPORT

755.55

154084

05/19/22

Printed

UN18

SUMNERONE

SERVICE CONTRACT

154085

05/19/22

Printed

SU31

CONTRACT SERVICES

asphalt supply driveway mix

CC CHARGEBACK JANET HASKINS

refund

900.00
73.71
1,345.00
649.18
35.00
1,707.00

119.39
2,500.00
13.65
1,197.68

60.00
137,631.24
8,000.00
72.67

riser rings for manhole raisin

1,295.90

EMERGENCY SERVICE FEE

1,834.27

20.00

489.36
2,533.00

154086

05/19/22

Printed

TR22

SUPREME GREEN
LANDWORKS, LLC
TRITON WINDOW CLEANING

154087

05/19/22

Printed

WY09

UNIFIED TREASURER

MAY 2022 UG TREATMENT FACILITY

154088

05/19/22

Printed

UN31

UNIFIRST

SUPPLIES

138.44

154089

05/19/22

Printed

KU02

PRE EMPOLYMENT SCREEN

529.00

154090

05/19/22

Printed

VE04

UNIVERSITY OF KANSAS HOSP
AUTH
VERIZON WIRELESS

154091

05/19/22

Printed

HA66

VERONICA HARRIS

SHELTER REFUND

154092

05/19/22

Printed

WH06

154094

05/27/22

Printed

AS01

WHITE LAWN AND LANDSCAPE
LLC
ASPHALT SALES CO INC

CEMETERY MOWING
STREET MAINTENANCE

559.26

154095

05/27/22

Printed

BA49

POET PHYSICALS

225.00

154096

05/27/22

Printed

BH02

BARDAVON HEALTH
INNOVATIONS
BHS TELECOM INC

PHONE LINE REPAIR

613.50

154097

05/27/22

Printed

BO01

BOARD OF PUBLIC UTILITIES

WATER

660.20

154098

05/27/22

Printed

LU03

CIT

PHONE EQUIP LEASE

470.86

154099

05/27/22

Printed

SU22

CONSOLIDATED COMM PHONE

562.90

154100

05/27/22

Printed

DI22

CONSOLIDATE
COMMUNICATIONS
DIGITAL ALLY

154101

05/27/22

Printed

KPL0

EVERGY

CARES ACT VIDEO SYSTEMS PATROL
VEHICLES
EVERGY ELECTRIC-COMM CTR

154102

05/27/22

Printed

RO44

LAURA ROBINSON

OFFICE ADMIN TRAINING

QUARTERLY WINDOW CLEANING

SERVICE CONTRACT

90.00
26,811.58

1,976.70
20.00
2,010.00

34,392.00
26.02
251.55

Check Register Report
AP 5.19.22 through 6.4.22

City of Edwardsville
Check
Number

Check
Date

BANK:
Status

Void/Stop
Date

Reconcile
Date

Vendor
Number

Date:
Time:
Page:

BANK MIDWEST-CHECKING
Vendor Name

Check Description

06/09/2022
8:47 am
2
Amount

BANK MIDWEST-CHECKING Checks

154103

05/27/22

Printed

NA32

UTLITY POSTCARD BILLING

481.34

NE35

NATIONWIDE DISCOUNT
PRINTING
NETSTANDARD INC

154104

05/27/22

Printed

154105

05/27/22

Printed

SERVICE CONTRACT

836.50

OF01

OFFICE DEPOT

OFFICE SUPPLIES

154106

05/27/22

Printed

SH43

333.41
265.89

SH22

QUICKSILVER AUTOMATION
SOL
SHAWNEE COPY CENTER

SHIELD SECURITY SYSTEMS

154107

05/27/22

Printed

154108

05/27/22

Printed

SHAWNEE COPY CTR OFFICE SUPP

416.14

UN18

SUMNERONE

COPY LEASE

154109

05/27/22

Printed

TY01

TYLER TECHNOLOGIES INC

CARES ACT LICENSE READER

154110
154111

05/27/22

Printed

UN31

UNIFIRST

OFFICE SUPPLIES

06/03/22

Printed

BR54

BRADLEY DREES

DREES BUILT HOMES-DOG RUN K9

154112

06/03/22

Printed

KCPL

EVERGY

EVERGY ELECTRIC UTILITIES

154113

06/03/22

Printed

GA05

GALLS

GALLS UNIFORMS

154114

06/03/22

Printed

GO14

GORDON CPA

ACCOUNTING SERVICES 2021 AUDIT

154115

06/03/22

Printed

GT01

GT DISTRIBUTORS INC

GT DIST POLICE SUPPLIES

296.08

154116

06/03/22

Printed

JA01

JACKSON SERVICE CENTER

VEHICLE MAITENANCE

290.90

154117

06/03/22

Printed

LA34

LABORCHEX INC

LAWSON, CHRISTINE BACKGROUND

154118

06/03/22

Printed

0R01

O'REILLY AUTO PARTS

VEHICLE PARTS

154119

06/03/22

Printed

OF01

OFFICE DEPOT

OFFICE SUPPLIES

154120

06/03/22

Printed

PR35

REDISHRED KANSAS INC

DOCUMENT SHREDDING

89.12

154121

06/03/22

Printed

SH36

SHAWNEE MISSION FORD INC

VEHICLE MAINTENANCE

2,170.19

154122

06/03/22

Printed

UN18

SUMNERONE

SUMNER ONE COPY FEES

271.61

154123

06/03/22

Printed

SP16

THE SPRINGS CAR WASH

SPRINGS CAR WASH

183.75

154124

06/03/22

Printed

TI01

TINY SIGNS

TINY SIGNS

480.00

154125

06/03/22

Printed

TR22

TRITON WINDOW CLEANING

WINDOW CLEANING

516.00
9,690.00
406.42
1,153.33
280.38
577.14
5,575.00

52.58
94.06
235.34

40.00

Total Checks: 68

Checks Total (excluding void checks):

258,146.97

Total Payments: 68

Bank Total (excluding void checks):

258,146.97

Check Register Report
AP 5.19.22 through 6.4.22

City of Edwardsville
Check
Number

Check
Date

BANK MIDWEST CASH BOND

BANK:
Status

Void/Stop
Date

Reconcile
Date

Vendor
Number

Date:
Time:
Page:

Vendor Name

Check Description

06/09/2022
8:47 am
3
Amount

BANK MIDWEST CASH BOND Checks

1754

05/27/22

Printed

CI19

CASH BOND APPLIED

GO18

CITY OF EDWARDSVILLE,
KANSAS
KOTA GOTTFRIED

1755

05/27/22

Printed

1756

05/27/22

Printed

1757

05/27/22

1759

05/27/22

1760

6,237.00

CASH BOND REFUND 18-0550

30.00

FO27

MISTY FOSSETT

CASH BOND REFUND 22-0276

130.00

Printed

GO19

TIFFANY GOEBEL

BOND REFUND 22-0160

425.00

Printed

HE42

STAR HERNANDEZ

CASH BOND REFUND 22-0062

228.00

05/27/22

Printed

VA31

CODY VASQUEZ

CASH BOND REFUND 21-0019

500.00

1761

06/03/22

Printed

CI19

06/03/22

Printed

CO62

CASH BOND APPLIED 21-0017
tICKET#72817
CASH BOND REFUND 20-0122 TICKET
#54383

100.00

1762

CITY OF EDWARDSVILLE,
KANSAS
JORDAN COOK

100.00

Total Checks: 8

Checks Total (excluding void checks):

7,750.00

Total Payments: 8

Bank Total (excluding void checks):

7,750.00

Check Register Report
AP 5.19.22 through 6.4.22

City of Edwardsville
Check
Number

Check
Date

BANK MIDWEST EFT

BANK:
Status

Void/Stop
Date

Reconcile
Date

Date:
Time:
Page:

Vendor
Number

Vendor Name

Check Description

06/09/2022
8:47 am
4
Amount

BANK MIDWEST EFT Checks

6686

05/24/22

Printed

OR05

ORRICK & ERSKINE LLP

tract 66-98th st row acquistio

6687

05/24/22

Printed

PE21

PEPSI BEVERAGES CO

PEPSI CONCESSION STAND BEVERAG

6688

05/24/22

Printed

FL04

WEX BANK

CONOCO GAS CARD

6689

05/27/22

Printed

OR05

ORRICK & ERSKINE LLP

ROW ACQUISITIONS-PROF SERV

11,898.00

6691

05/27/22

Printed

UMB01

UMB BANK

UMB Card Services

25,929.16

Total Checks: 5

Checks Total (excluding void checks):

2,938.00
534.68
10,890.27

52,190.11

BANK MIDWEST EFT EFTs

1006692

06/02/22

Printed

JO41

KATHERINE GRACE JONES

Katie Jones Officials Pay

420.00

1006693

06/02/22

Printed

KN09

JENNA KNIGHT

Jenna Knight Officials Pay

220.00

1006694

06/02/22

Printed

ME37

HANNAH MELLOTT

Hannah Mellott Officials Pay

40.00

1006695

06/02/22

Printed

TH05

TROY THOMPSON

Troy Thompson Officials Pay

460.00

1006696

06/02/22

Printed

ZL01

ZLITNI ZUBAYR

Zlitni Zubayr Officials Pay

260.00

Total EFTs: 5

EFTs Total (excluding void checks):

1,400.00

Total Payments: 10

Bank Total (excluding void checks):

53,590.11

Total Payments: 86

Grand Total (excluding void checks):

319,487.08

Check Register Report
AP 5.20.22 through 6.4.22

City of Edwardsville
Check
Number

Check
Date

BANK:
Status

Void/Stop
Date

Reconcile
Date

Date:
Time:
Page:

PAYROLL EFT

Vendor
Number

Vendor Name

06/09/2022
9:07 am
1

Check Description

Amount

PAYROLL EFT Checks

419

05/20/22

Printed

FOP

FOP LODGE 42

POLICE DUES

135.00

420

05/20/22

Printed

IN24

FIRE DUES

168.85

421

05/20/22

Printed

KPER

INTL ASSOC FIRE FIGHTERS
#64
K.P.E.R.S.

422

05/20/22

Printed

KP&F

KANSAS POLICE & FIRE

KPF FIRE POLICE

423

05/20/22

Printed

IC02

MISSION SQARE RETIREMENT

MISSION SQUARE RET457 DEF COMP

424

05/27/22

Printed

PA42

PAYCOM

PAYCOM PAYROLL FEES

388.71

425

05/27/22

Printed

SU33

SULLIVAN, JT

PAYROLL ADJSUTMENT JT SULLIVAN

108.11

426

06/03/22

Printed

AF01

AFLAC

AFLAC

427

06/03/22

Printed

AM26

428

06/03/22

Printed

FOP

AMERICAN FIDELITY
ASSURANCE
FOP LODGE 42

America Fidelity
Police Dues

135.00

429

06/03/22

Printed

IN24

Fire Dues

168.85

430

06/03/22

Printed

KPER

INTL ASSOC FIRE FIGHTERS
#64
K.P.E.R.S.

431

06/03/22

Printed

KA07

MIDWEST PUBLIC RISK

MPR June Premium

432

06/03/22

Printed

IC02

MISSION SQARE RETIREMENT

Mission Square 457 Def Comp

433

06/03/22

Printed

PA42

PAYCOM

Paycom Fees

503.73

434

06/03/22

Printed

TR01

PRINCIPAL LIFE GROUP

Principal Life

845.20

435

06/03/22

Printed

ST19

Standard Short Term Disability

994.38

436

06/03/22

Printed

TX01

STANDARD INSURANCE
COMPANY
TEXAS LIFE

437

06/04/22

Printed

KP&F

KANSAS POLICE & FIRE

KPF Fire & Police

KPERS

KPERS KPF OGLI

Texas Life

4,429.31
29,209.37
1,932.21

86.06
1,066.02

4,482.39
53,798.00
1,932.01

27.95
31,317.22

Total Checks: 19

Checks Total (excluding void checks):

131,728.37

Total Payments: 19

Bank Total (excluding void checks):

131,728.37

Total Payments: 19

Grand Total (excluding void checks):

131,728.37

ITEM #3
TO: MAYOR & CITY COUNCIL
FROM: MICHAEL WEBB, CITY MANAGER
SCOTT ANDERSON, SPECIAL COUNSEL
DATE: JUNE 13, 2022
SUBJECT: APPROVAL OF PROJECT PLAN 2A (CIMI III, LLC PROJECT)

RECOMMENDATION
City Council to conduct a public hearing regarding the adoption of Project Plan 2A,
consider Ordinance No. 1055 adopting the same and consider Resolution No. 2022-09
approving the execution and delivery of a Disposition and Development Agreement with
CIMI III, LLC for Project Plan 2A in the Woodend Road TIF Redevelopment District.
FINANCIAL IMPACT
Not applicable.
BACKGROUND
The City Council adopted Resolution No. 2022-07 calling a public hearing for June 13 to
consider Project Plan 2A within the Woodend Road TIF Redevelopment District
(Woodend Road TIF). The Project Plan, submitted by CIMI III, LLC, is for the development
of a 3-acre site with an approximate 6,000 sq. ft. facility and associated infrastructure
improvements.
Ordinance No. 1055, if approved, adopts Project Plan 2A.
Upon approval of a Project Plan, the City and a developer enter into a Disposition and
Development Agreement (“DDA”) which contains the agreements between the City and
the developer on the use of TIF revenues.
The attached DDA contains the agreements between the City and CIMI III, LLC (the
“Developer”) on the use of TIF revenues related to Project Plan 2A. The DDA provides
that the Developer has an estimated $550,000 of Private TIF Reimbursable Costs and
the City has an estimated $150,000 of Public TIF Reimbursable Costs. Further, the DDA
states that TIF Revenues are to be divided 50/50 between the City and the Developer
until such time that both parties have been reimbursed for their TIF Reimbursable Costs.
The DDA also contains other covenants and agreements with respect to the project, the
project schedule, certification requirements for reimbursement, and civic involvement
requirements. In particular, the DDA incorporates the project schedule and the civic
obligation requirements of the original Development Agreement between the City and the
Developer.
Staff recommends the City Council:
a) Conduct a public hearing regarding the adoption of Project Plan 2A
b) Adopt Ordinance No. 1055 approving Project Plan 2A
c) Adopt Resolution No. 2022-09 authorizing the execution and delivery of the DDA

ORDINANCE NO. 1055
AN ORDINANCE APPROVING AND ADOPTING REDEVELOPMENT
PROJECT PLAN 2A WITHIN THE WOODEND ROAD TIF
REDEVELOPMENT DISTRICT.
WHEREAS, pursuant to K.S.A. 12-1770 et seq., as amended (the “Act”), the City of
Edwardsville, Kansas (the “City”) is authorized to assist in the development and redevelopment of
eligible areas located within the City in order to promote, stimulate and develop the general and
economic welfare of the State of Kansas and its communities;
WHEREAS, in order to promote, stimulate and develop the general and economic welfare
of the City, the Edwardsville City Council on December 13, 2021 adopted Ordinance No. 1048
establishing the Woodend Road TIF Redevelopment District (the “District”) pursuant to the Act;
WHEREAS, pursuant to the Act, the City, in cooperation with the Edwardsville Planning
Commission, prepared a Redevelopment Project Plan for an area within the District (“Project Plan
2A”);
WHEREAS, Project Plan 2A was found by the Edwardsville Planning Commission on
April 20, 2022 to be consistent with the intent of the comprehensive plan for the development of
the City, and such finding is included in Planning Commission Resolution 2022-01
WHEREAS, the purpose of Project Plan 2A is to construct an approximately 6,000 sq. ft.
commercial building at 2781 S. 93rd Street (formerly a portion of 9301 Woodend Road), and
associated infrastructure (the “Project”);
WHEREAS, Project Plan 2A provides for reimbursement to the Project developer for
various TIF eligible expenses associated with the development of the Project and reimbursement
to the City for TIF eligible costs associated with certain public infrastructure improvements, all as
described in more detail in Project Plan 2A;
WHEREAS, pursuant to Resolution No. 2022-07 adopted on April 25, 2022, the City gave
notice of its intent to consider Project Plan 2A and conduct a public hearing on the proposed Project
Plan 2A at this meeting;
WHEREAS, a feasibility study has been completed which indicates the benefits derived
from Project Plan 2A are significant;
WHEREAS, in accordance with the Act, Project Plan 2A, including a summary of the
feasibility study and a description and map of the area to be redeveloped, has been on file in the
office of the City Clerk and available for viewing during regular office hours; and
WHEREAS, the City will require that the Project developer enter into a Disposition and
Development Agreement with the City that establishes the terms for implementing Project Plan
2A.
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF EDWARDSVILLE, KANSAS AS FOLLOWS:
Section 1.
Approval of Project Plan 2A. Project Plan 2A, a copy of which is on file
and available for inspection in the office of the City Clerk, is hereby adopted and approved.
Section 2.
Project Plan 2A Boundary. The boundary of the Project Plan 2A area is
legally described as follows:
Lot 2, Kaw Valley Industrial Park, 2nd Plat, Edwardsville, Kansas.
Section 3.
Ordinance Transmittal. In accordance with the Act, following publication
of the summary of this Ordinance, the City Clerk is authorized and directed to transmit a copy of
the description of the land within the Project Plan 2A and a map indicating the boundaries of
Project Plan 2A to the County Clerk, County Assessor, County Treasurer and Board of County
Commissioners of Wyandotte County, Kansas, and the Board of Education of Unified School
District No. 204.
Section 4.
Effective Date. This Ordinance shall take effect and be in full force from
and after its passage by a 2/3 vote of the Governing Board of the City and publication in an official
City newspaper.
PASSED by the Governing Body of the City of Edwardsville, Kansas, this 13th day of June,
2022.

________________________________________
Carolyn Caiharr, Mayor
[SEAL]
ATTEST:

________________________________
Zachary Daniel
Assistant City Manager/City Clerk
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WOODEND ROAD TIF REDEVELOPMENT DISTRICT
PROJECT PLAN 2A
DISPOSITION AND DEVELOPMENT AGREEMENT
(CIMI III, LLC Project)
THIS DISPOSITION AND DEVELOPMENT AGREEMENT (the “Agreement”), is
dated as of __________, 2022, between the CITY OF EDWARDSVILLE, KANSAS, a Kansas
municipal corporation (the “City”), and CIMI III, LLC, a Kansas limited liability company (the
“Developer”). The City and the Developer are sometimes hereinafter collectively referred to as
the “Parties” and each a “Party”.
RECITALS
A.
The Edwardsville City Council adopted Ordinance No. 1048 on December 13,
2021, establishing a TIF Redevelopment District (the “District”). The City has identified multiple
development projects located within the District.
B.
On June 13, 2022, the City adopted Ordinance No. 1055 (the “Ordinance”)
approving and adopting Woodend Road TIF Redevelopment District Project Plan 2A (the “Project
Plan”) located within the District and providing for the redevelopment of approximately 3 acres
located at 2781 S. 93rd Street (formerly a portion of 9301 Woodend Road), Edwardsville, Kansas
(the “Property”) and for other authorized, eligible improvements within the District. The Property
is legally described on Exhibit A attached hereto.
C.
The Property is owned by the Developer. The City and Developer entered into a
Development Agreement dated March 28, 2022 (the “Development Agreement”). The
Development Agreement contains general terms for the development of the Property and the
granting of certain incentives by the City.
D.
The Project Plan contemplates the construction of an approximately 6,000 sq. ft.
commercial building and associated infrastructure (the “Private Project Improvements”) as
reflected in the City development approvals (the “Project” as defined in Section 3.1 herein). The
City completed a Feasibility Study of the Project, a copy of which is attached to the Project Plan
(the “Financial Analysis”).
E.
Developer is responsible for constructing or causing to be constructed the Private
Project Improvements, and for annually paying applicable ad valorem taxes and special
assessments on the Property owned by Developer.
F.
As contemplated in the Project Plan, the Parties desire to enter into this Agreement
to set forth the terms for the implementation of the Project Plan, and to provide for reimbursement
of a portion of the TIF Reimbursable Costs (defined in Section 2.2 herein) on a “pay as you go”
basis after construction of portions of some or all of the Private Project Improvements are
completed and TIF Revenues (defined in Section 1.3 herein) are subsequently received by the
City.

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual covenants and agreements herein contained, and other good and valuable consideration,
the receipt and sufficiency of which are acknowledged, the Parties hereby agree as follows:
ARTICLE ONE - PROJECT
Section 1.1 Authority. The City has authority to adopt tax increment financing (“TIF”)
pursuant to the Kansas Tax Increment Redevelopment Act, codified at K.S.A. 12-1770 et seq.
(Supp. 2014, as amended) (the “Act”), to promote, stimulate and develop the general and
economic welfare of the State of Kansas and its communities.
Section 1.2

Purpose.

The purpose of this Agreement is to implement Project Plan 2A as generally described in
the Recitals hereto and the approved development plans and building permits.
(a)
This Agreement is entered into for the purpose of developing the Property and not
for speculation in land holding.
(b)
The City has determined that development of the Property pursuant to this
Agreement is vital and in the best interest of the City and the health, safety and welfare of its
residents, and in accordance with the public purposes and provisions of applicable State and local
laws.
(c)
This Agreement pertains to and affects the ability of the Parties to finance and carry
out the purposes of this Agreement and the goals of the Project Plan.
Section 1.3

The Project Plan.

Project Plan 2A was created by the Ordinance, a copy of which is attached hereto as
Exhibit B and incorporated herein by reference. The Project Plan is a legislative document of the
City. Nothing in this Agreement precludes amendment by the City of the Project Plan without
consent of Developer provided the amendment does not change the nature or the scope of the
Private Project Improvements to be constructed by Developer, amend the timing of the Project
Plan, decrease the sources or approved amount of TIF Revenues (as defined below) available for
reimbursement of Private TIF Reimbursable Costs (defined in Section 2.2 hereof) or reduce the
type or amount of Private TIF Reimbursable Costs set forth in this Agreement unless (i) this
Agreement is terminated in accordance with Section 6.5; (ii) the amendment is requested by
Developer; (iii) Developer received all potential reimbursement permitted under this Agreement;
(iv) Developer consents to such amendment in writing; or (v) Developer has not timely cured any
default of this Agreement and the time to cure has expired.
The City shall reimburse Developer for Private TIF Reimbursable Costs incurred by
Developer with that portion of the Tax Increment (as defined by the Act) generated from the
Property and received by the City from the County Treasurer (the “TIF Revenues”) in accordance
with the procedure, priority and duration set forth in Article Five; provided Developer is not then
in default of this Agreement beyond any applicable cure period, and further provided, however,
that if Developer receives any reimbursement from TIF Revenues after Developer is notified that
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Developer is in default under this Agreement and Developer does not cure such default before the
end of any applicable cure period, then Developer shall repay to the City any reimbursement from
TIF Revenues Developer received after Developer received notice of such default.
The Parties understand and agree that the City, in its sole discretion and without consent,
may at any time during the term of this Agreement, reduce the size of the District provided,
however, that such reduction shall not reduce the Property.
Section 1.4

Parties to the Agreement.

(a)
The City is exercising governmental functions and powers and organized and
existing pursuant to K.S.A. 13-101 et seq. and all amendments thereto, and is acting herein
pursuant to the authority of the Act and Article 12, Section 5 of the Kansas Constitution.
(b)
Developer is a Kansas limited liability company, authorized to do business and in
good standing in the State of Kansas. Throughout the term of this Agreement, Developer shall
maintain its status as a limited liability company in good standing and authorized to do business
in the State of Kansas.
(c)
The Parties are sophisticated buyers and sellers of real property and have
participated in the drafting of this Agreement. The parties covenant and represent that they are
fully authorized to enter into and to execute this Agreement and to bind the Parties, and have
executed this Agreement after its review and consultation with legal counsel.
Section 1.5

Restrictions on Assignments and Transfer of Interests in Developer.

(a)
Restrictions on Assignment of Rights and Obligations. The qualifications and
identity of Developer are of particular importance to the City. It is because of Developer’s
qualifications and identity that the City is willing to enter into this Agreement. Except as otherwise
set forth herein, Developer shall not assign, or otherwise transfer (whether voluntarily, by
operation of law, or otherwise) this Agreement, or any of its rights or obligations under the
Agreement, without the prior written consent of the City, which consent shall not be unreasonably
withheld, conditioned or delayed. In the event of an assignment consented to by the City, the
proposed assignee shall enter into an agreement (the “Assignment Agreement”) expressly for the
benefit of the City, pursuant to which such assignee shall assume all of the rights and obligations
of Developer under this Agreement and agree to be subject to all the conditions and restrictions to
which Developer is subject. Upon approval of the Assignment Agreement by the City, Developer
shall be released from all of its rights and obligations under this Agreement accruing after the date
of the Assignment Agreement.
(b)
Transfer of Interests in Developer. Any change in ownership of the Developer that
results in Mike Kincaid no longer being the majority owner of Developer shall require the written
consent of the City.
(c)
Collateral Assignment. Notwithstanding subsection (a) above, Developer and its
successors and assigns shall also have the right, without the City’s consent, to collaterally assign
to any Secured Lender (as defined below) as collateral any and all of Developer's rights and/or
obligations under this Agreement. The City shall receive as soon as possible, but not less than 30
days following the date of such collateral assignment, written notice from Developer that it has
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entered into a collateral assignment with a Secured Lender in connection with the Property, which
notice shall specify the name, address and telephone number of the Secured Lender, as well as the
title, date and parties to the collateral assignment agreement. Such Secured Lender shall have the
right to perform any term, covenant, condition or agreement and to remedy, in accordance with
the terms of this Agreement, any default by Developer under this Agreement, and the City shall
accept such performance by any such Secured Lender with the same force and effect as if furnished
by Developer. No Secured Lender shall be personally liable or obligated to perform the obligations
of Developer under the Agreement unless and until such Secured Lender takes possession of the
property as a mortgagee or by a receiver appointed at the request of mortgagee or becomes the
Developer of the fee estate under this Agreement by foreclosure, or deed in lieu of foreclosure or
otherwise. For purposes of this Section, “Secured Lender” means a bank, financial institution or
other person or entity from which Developer has borrowed funds to finance all or a portion of the
Project and in whose favor Developer has agreed to provide a security interest as collateral for
such loan.
Before a Secured Lender may exercise any rights of Developer under the Agreement, the
Secured Lender shall provide to the City not less than 10 days’ written notice of the Secured
Lender’s intent to exercise its right to become the assignee of Developer under the Agreement,
which notice shall include the effective date of the collateral assignment, and the title, date and
parties to such collateral assignment agreement. The City is entitled to rely upon representations
made in the notices described in this Section without further investigation or inquiry.
Provided that Developer has timely given the City written notice of a collateral assignment
as described in this Section, the City agrees to provide the Secured Lender with the same notice of
default at the same time such notice is given to Developer, and the Secured Lender shall have the
same rights (but shall have no obligation) to cure, correct or remedy a default as are provided to
Developer. If Developer fails to timely notify the City of such collateral assignment, failure of the
City to provide a Secured Lender with the notice of default described in this paragraph shall not
constitute a default of the City under this Agreement and the City shall have no liability to
Developer or Secured Lender for failure to provide such notice. Further, except for providing the
same notice of default as described herein, no collateral assignment to a Secured Lender shall
increase, limit or otherwise modify the City’s rights and obligations described in this Agreement.
(d)
Lease of Property. Nothing in this section shall apply to Developer’s lease of
portions of the Property to other persons or entities. This Agreement shall not obligate, provide
rights, or otherwise apply to any such lessees and any such leases shall not relieve Developer of
its obligations under this Agreement, including but not limited to its obligations with respect to the
leased property.
(e)
Sale of Property. Nothing in this section shall limit Developer’s right to sell or
otherwise transfer the Property or portions thereof to other persons or entities, but such sale shall
not relieve Developer of its obligations under this Agreement, including but not limited to its
obligations with respect to the sold or transferred Property, unless Developer has been released
from its obligations as provided in Section 1.5(a) above.
(f)
Right to Receive TIF Revenue. Only the City, Developer, an assignee under an
approved Assignment Agreement pursuant to Section 1.5(a), or a Secured Lender pursuant to
Section 1.5(c), and not any other subsequent purchaser, assignee or tenant, unless expressly
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consented to in writing by Developer and the City in accordance with the provisions of this
Agreement, shall be entitled to receive TIF Revenues for any purpose.
(g)
No Assignment if in Default. Notwithstanding anything in this Section to the
contrary, no assignment or transfer of this Agreement is permitted if Developer is in default in the
performance of any of the material terms, covenants, conditions or agreements of this Agreement
and has not cured such default prior to the effective date of such assignment or transfer.
(h)
City Costs. Developer shall be responsible for all City fees, including but not
limited to professional consultant and advisor fees, if any, associated with a request for City action
associated with any assignment under Section 1.5 or estoppel certificate under Section 1.6 herein.
Section 1.6

Estoppel Certificate.

Within 30 days of the City’s receipt of a written request from Developer, and not more than
once per year, the City shall execute, acknowledge and deliver a statement certifying that to the
best of its knowledge but without any independent investigation: (a) this Agreement is unmodified
and in full force and effect (or if there have been modifications, that the same is in full force and
effect as amended); (b) all sums required to be paid by Developer to the City under the terms of
this Agreement due on or prior to the date of the statement have been paid in full; and (c) the City
has not given any currently outstanding notices to the Developer or to any other party asserting
any breach or violation of, or default under, any of the provisions of this Agreement or any other
documents relating to the Private Project Improvements. Developer shall be responsible for any
City fees associated with the City’s preparation and issuance of such estoppel certificate.
ARTICLE TWO - TIF PROJECT
Section 2.1 Private Project Improvements. Developer shall perform or cause to be performed
the Private Project Improvements consistent with the Development Plan (hereinafter defined in
Section 3.1), City Code, and in accordance with and compliance with the Project Schedule
(defined in Section 3.3).
Section 2.2

TIF Reimbursable Costs.

(a)
The costs incurred as a result of the Private Project Improvements performed, or
caused to be performed, by Developer which are eligible for TIF reimbursement include, but are
not limited to: land acquisition, architectural and engineering costs (except those associated with
vertical construction of non-parking structure buildings owned or leased by Developer);
demolition; reclamation; geotechnical evaluation and structural study and improvements of the
surface and/or subsurface; site preparation and development; utilities infrastructure, structured and
surface parking, lighting, landscaping, and other associated infrastructure, hardscape and
associated amenities (collectively, the “Private TIF Reimbursable Costs”). The Private TIF
Reimbursable Costs are described in more detail on Exhibit C, attached hereto and incorporated
herein by reference. All Private TIF Reimbursable Costs must be consistent with the Act. The
City shall reimburse Developer from TIF Revenues for Private TIF Reimbursable Costs paid by
the Developer or caused to be paid by the Developer pursuant to Article Five of this Agreement.
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Cost estimates for the Private TIF Reimbursable Costs have been submitted by Developer and the
City is entitled to rely on the estimated costs without making any independent investigation.
Subject to available TIF Revenues received by the City and the provisions of this Agreement,
including but not limited to Section 2.3 and Article Five herein, Developer may be reimbursed
for individual line items of Private TIF Reimbursable Costs set forth on Exhibit C in higher
amounts than the estimates set forth thereon, subject to the aggregate maximum amount of Total
TIF Reimbursable Costs set forth on Exhibit C. With the consent of the City, which shall not be
unreasonably withheld, Developer may also be reimbursed for items not listed on Exhibit C, to
the extent permitted under the Act, and subject to available TIF Revenues and the aggregate
maximum amount of TIF Reimbursable Costs set forth on Exhibit C attached hereto.
(b)
Developer may make or cause to be made other improvements to the Property that
may be eligible for TIF financing under the Act, but if such costs are not included on Exhibit C
as Private TIF Reimbursable Costs, such costs shall be considered “Non-TIF Reimbursable
Costs” and not entitled to reimbursement, except where the City otherwise expressly consents in
writing.
(c)
The Project Plan also contemplates reimbursement to the City with TIF Revenues
for 35% of the cost of the public lift station and force main and 100% of the cost of upgrading the
existing portions of 93rd Street to the same standard that Developer is constructing the new portion
of 93rd Street (the “Public TIF Reimbursable Costs”). Reimbursement of the Public TIF
Reimbursable Costs is subject to the priority, amount and duration as described in Article Five
herein. Together, the Private TIF Reimbursable Costs and the Public TIF Reimbursable Costs are
referred to as the “TIF Reimbursable Costs.”
Section 2.3

Reallocation of Line Items.

Developer has the right to be reimbursed for individual line items of Private TIF
Reimbursable Costs set forth on Exhibit C in higher amounts than the estimates set forth therein,
subject to the Total Maximum Aggregate of Eligible Private TIF Reimbursable Costs set forth on
Exhibit C.
Section 2.4

Payment of Financing Costs

Interest cost to carry is not an eligible Private TIF Reimbursable Cost.
Section 2.5

When TIF Reimbursement Not Required.

The City has no obligation to reimburse Developer for Private TIF Reimbursable Costs in
excess of TIF Revenues received by the City from the Property or beyond the duration agreed to
in Section 3.5 herein, regardless of whether or not there are unreimbursed Private TIF
Reimbursable Costs remaining. In addition, the City shall have no reimbursement obligation
during any period in which Developer is in material default of this Agreement beyond any
applicable cure period or if this Agreement has been terminated in accordance with the terms
hereof, or otherwise invalidated by a court of competent jurisdiction.
Section 2.6 Time is of the Essence. The Parties agree that time is of the essence in performing
the obligations under this Agreement.
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ARTICLE THREE – PROJECT DEVELOPMENT
Section 3.1

Scope of Development.

(a)
The Property shall be developed in accordance with the Project Plan, and within
the general controls established in the approved development plans for the Private Project
Improvements (herein the “Project”), as the forgoing may be revised from time to time, subject
to approval of the City in accordance with its development review and zoning processes (the “Final
Development Plan”), which documents shall be incorporated herein by reference. A copy of the
site plan is attached hereto as Exhibit D to reflect the general nature and type of proposed
improvements contemplated by the Project Plan (the “Site Plan”).
(b)
Any construction by Developer of the Private Project Improvements shall utilize a
high quality of architectural design and materials that are in accordance with plan approvals by the
City, and the Private Project Improvements shall be consistent with the approved Final
Development Plan.
(c)

Definitions:
(1)

For purposes of this Article, “commencement of construction” shall be
defined to mean the commencement of site work.

(2)

For purposes of this Agreement, “substantial completion” or “substantially
complete” or “complete” shall be defined to mean when the work is
sufficiently complete, in accordance with the plans and applicable City codes,
so that the work can be utilized for the purposes for which it was intended.
Substantial completion may not require evidence of a Temporary Certificate of
Occupancy (“TCO”) or final certificate of occupancy (“CO”) for all or any
portion of the work if the work can be utilized for such purposes without such
TCO or CO.

(d)
After approval of the Project Plan, approval and execution of this Agreement, and
receipt of any required City development approvals for which Developer shall promptly and
diligently pursue, Developer shall promptly begin and thereafter diligently prosecute to complete
the construction of the Private Project Improvements in accordance with the Project Schedule set
forth in Section 3.3 hereof. Subject to an Excused Delay (as defined in the Development
Agreement), the Developer shall commence construction and development within the times
specified herein or such reasonable extension of said date as may be granted by the City as
provided herein, and Developer shall diligently pursue it to completion. The timing of
development set forth in Section 3.3 is subject to revision from time-to-time as mutually agreed
upon in writing between Developer and the City and is subject to the provisions herein.
Section 3.2 Progress Reports. During the term of this Agreement, upon the written request
of the City, Developer shall submit to the City Manager or his designee written reports of the
progress of the construction of the Private Project Improvements. Such request shall not be made
more frequently than every six (6) months.
Section 3.3 Project Schedule. Developer agrees to comply with the construction schedule set
forth in Article IV of the Development Agreement (the “Project Schedule”).
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Section 3.4 Development Performance Standards. Subject to the notice and cure periods set
forth in Section 6.1, Developer is required to satisfy the following Performance Standards (the
“Performance Standards”) which are considered material to this Agreement or Developer will
be considered in default of this Agreement:
(a)
Annual Administrative Service Fee and Expenses. The annual administrative
service fee of one percent (1.0%) of the annual TIF Revenues actually reimbursed to Developer or
its assigns for Private TIF Reimbursable Costs (the “City’s Annual Administrative Fee”) shall
be deducted by the City from TIF Revenues before disbursement of the remaining TIF Revenues.
The City’s Annual Administrative Fee is not an eligible Private TIF Reimbursable Cost. The
Developer also agrees to pay the City a $2,500 TIF application fee and reimburse the City for the
City’s legal fees related to Project Plan 2A in the amount of $10,000.
(b)

Developer must be in compliance with Sections 3.3 and 3.4 hereof.

(c)
In accordance with Section 4.4, and subject to Developer’s opportunity to cure set
forth in Section 6.1(d), Developer shall not be delinquent in any material respect on any of the ad
valorem real property taxes or special assessments assessed against the real property in the City
owned by Developer. Notwithstanding anything to the contrary herein and subject to the provisions
of Section 4.4, the Developer shall have the right to pay any and all taxes and special assessments
under protest in accordance with applicable law without violating any provision hereof.
(d)
For the duration of the TIF Term (defined in Section 3.5 herein), Developer shall
not be delinquent on any City fees associated with the Project, and shall be in compliance with all
City Codes including the property maintenance codes applicable to the Property owned by
Developer, subject to Developer’s right to notice and cure under Section 6.1(c) hereof.
Developer’s obligation under this Section 3.4(e) does not restrict Developer from challenging the
legality of any Code provision or any fee first levied against the Property or portion thereof or the
Developer by the City after the execution of this Agreement. Developer shall not be deemed to be
in default of this Section 3.4(e) for a violation of the City’s property maintenance code unless
Developer is in material breach of the property maintenance codes applicable to the Property
owned by Developer beyond the notice and cure periods set forth in Section 6.1.
(f)
Civic Involvement. The granting of economic development incentives is a
discretionary decision of the City and is granted to promote, stimulate and develop the general and
economic welfare of the quality of life in the City; therefore, civic and community involvement of
any Developer receiving Private TIF Reimbursement is important to the City. During the TIF
Term, Developer agrees to annually comply with Article VI of the Development Agreement (the
“Civic Obligation”). The Civic Obligation is not considered a TIF eligible expense and may not
be deducted from the TIF disbursement.
Section 3.5 TIF Term. The TIF Term (hereafter defined) commences on the date Project Plan
2A is approved. Project Plan 2A shall terminate upon the earlier to occur of: (a) 20 years from the
date on which Project Plan 2A is approved; or (b) reimbursement of all TIF Reimbursable Costs
(the “TIF Term”).
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Section 3.6 Project Cost. The cost of developing, constructing, improving and operating the
Private Project Improvements shall be the sole responsibility of Developer; however, the City shall
make reimbursement to Developer in accordance with this Agreement for Private TIF
Reimbursable Costs with TIF Revenues received by the City, provided Developer is not in material
default of the Agreement beyond any applicable cure period set forth in this Agreement.
Section 3.7 City and Other Permits. Before commencing construction, Developer shall, at its
own expense, secure or cause to be secured any and all permits which may be required by the City
and any other governmental agency having jurisdiction as to such construction, development or
work.
ARTICLE FOUR: ADMINISTRATION
Section 4.1

Rights of Access & Inspection.

(a)
For the purpose of ensuring compliance with this Agreement, representatives of the
City shall have the right of access to the Property, upon reasonable notice, without charges or fees,
at normal construction hours during the period of construction, including, but not limited to the
inspection of the work being performed in constructing the Project. Such representatives of the
City shall check in with the Construction Superintendent in the Project Trailer, and shall conform
their conduct to the requirements of the safety program in effect at the Project, shall at all times
carry proper identification, shall insure their own safety, shall assume the risk of injury; and shall
not interfere with the construction activity unless such activity is in violation of this Agreement,
City Code, state or federal regulations, statutes or other law. This provision shall not preempt the
City's exercise of its police powers to access the Project in accordance with local, state or federal
law.
(b)
For a period of 5 years after receiving a Certificate of Completion, Developer shall
maintain records and supporting documentation associated with the Private Project Improvements
constructed by Developer, customarily retained by a reasonable contractor performing similar
work, and Developer agrees to make such documents available for inspection by the City upon
written request with reasonable notice to Developer.
(c)
The City has the right to inspect, at reasonable times and for a period of 5 years
after receiving a Certificate of Completion, the books and records of Developer pertaining to the
Private Project Improvements constructed by Developer as pertinent to the purposes of this
Agreement, including but not limited to construction contracts and invoices documenting requests
for reimbursement of Private TIF Reimbursable Costs, which the City shall keep confidential to
the extent permitted by law.
Section 4.2 Local, State and Federal Laws.
Developer shall carry out the provisions of
this Agreement in conformity with all applicable local, state and federal laws and regulations.
Section 4.3 Anti-discrimination. Developer agrees that in the construction of the Project,
Developer shall not discriminate against any employee or applicant for employment because of
race, color, creed, religion, age, sex, marital status, handicap, national origin or ancestry.
Section 4.4

Taxes & Assessments.
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Developer shall pay when due all real estate taxes and assessments levied against the Property
owned by Developer and all other real property of Developer within the City or Developer shall
be in default of this Agreement. Developer, however, shall have the right to pay said taxes under
protest in accordance with applicable law.
Developer shall promptly notify the City in writing of a protest of real estate taxes or valuation of
any portion of the Property owned by Developer promptly after the appeal is filed but in no event
later than ten (10) days after filing the appeal. In the event of an appeal of ad valorem taxes or
valuation of all or any portion of the Property owned by Developer the disbursement of TIF
Revenues shall be modified as set forth in Section 5.2 herein. Any reduction in the assessed
valuation of the Property may result in Developer’s inability to receive full reimbursement for all
Private TIF Reimbursable Costs set forth in Exhibit C.
ARTICLE FIVE: REIMBURSEMENT OF TIF REIMBURSABLE COSTS
Section 5.1

Certificate of Completion.

Reimbursement shall only be made to Developer after the City’s issuance of a Certificate of
Completion for the Project, compliance with the Performance Standards and receipt by the City of
acceptable documentation of such Private TIF Reimbursable Costs pursuant to this Article Five
and Exhibit F and deduction of the City Annual Administrative Fee.
(a)
Any request for a Certificate of Completion shall include a description of the
Private Project Improvement for which the certificate is requested and an affidavit of Developer
certifying: (1) that the Private Project Improvement is substantially complete; (2) the costs of the
substantially completed work that constitute Private TIF Reimbursable Costs; (3) that construction
was in accordance with all applicable laws and codes; (4) that the costs were incurred in
furtherance of the Project and that the costs have not previously been submitted for reimbursement;
(5) that Developer’s Contractor has no actual knowledge of outstanding or anticipated liens for the
work constructed and Developer has no knowledge of Developer’s Contractor’s intent to file a
lien; and (6) that Developer is not in material default under this Agreement (the “Developer
Affidavit”). The Developer Affidavit form is attached as Exhibit D. Notwithstanding anything
to the contrary, the existence of a lien or an intent to file a lien shall not be the basis of the City
refusing to reimburse Developer for any Private TIF Reimbursable Costs, except that City shall
have the right to temporarily withhold an amount of reimbursements equal to the amount of the
lien or threatened lien until the earlier of the (i) lien has been discharged or (ii) City is satisfied
that the lien is not going to adversely affect the City.
(b)
Upon the City’s receipt of a request for Certificate of Completion from Developer,
the City shall physically inspect the completed Project. If the Project is complete and appears to
be in compliance with City Codes and the City has not notified Developer of an event of default
which has not been cured, then the City will issue a Certificate of Completion which confirms that
the Private TIF Reimbursable Cost is eligible for reimbursement in accordance with this
Agreement to the extent TIF Revenues are available. This Certificate of Completion shall not
relieve Developer of constructing the improvements in accordance with local, state and federal
laws and regulations, completing the improvements and achieving final Completion, nor should it
be relied upon by any person or entity.
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(c)
The Certificate of Completion shall not constitute evidence of compliance with or
satisfaction of any obligation of Developer to any tenant, any holder of any deed of trust securing
money loaned to finance the Project; nor does it substitute for Developer’s need to receive any
other City permits or certificates of occupancy, or Governing Body acceptance of public
improvements.
Section 5.2

Reimbursement Procedures.

(a)
Developer shall only be reimbursed for approved Private TIF Reimbursable Costs
and only after receipt of a Certificate of Completion, as described in Section 5.1. Reimbursement
shall only be made with TIF Revenues received by the City and deposited by the City in a separate,
segregated account of the City (the “Project Plan 2A Fund”) and for the duration set forth in this
Agreement and/or Exhibit C. The City is under no obligation to provide financial assistance in
excess of the available TIF Revenues, including but not limited to (1) where the TIF Revenues do
not meet the estimates in the feasibility analysis; (2) the Private Project Improvements are not
completed in the timeframe expected thereby reducing the TIF Revenues generated during the TIF
Term; (3) Developer does not construct the same project upon which the feasibility analysis was
based; (4) TIF Revenues do not fully reimburse the Private TIF Reimbursable Costs submitted by
Developer; (5) the TIF Term expires pursuant to Section 3.5 or if this Agreement is otherwise
terminated in accordance with the terms hereof; or (6) Developer fails to meet the requirements of
Section 3.3.
The Financial Analysis incorporated a number of development projections and a number
of assumptions. Changes in any of the projections or assumptions will change the amount of TIF
Revenues generated from the Property. The mill levy may vary each year of the TIF Term based
upon legislative actions and budgetary decisions made by the individual taxing jurisdictions.
(b)
Reimbursement of Private TIF Reimbursable Costs will be made available on a
“Pay-As-You-Go” basis with available TIF Revenues. The City will not issue full faith and credit
TIF bonds.
(c)
Priority. Subject to available TIF Revenues, the City and Developer shall be
reimbursed the amounts and in the priority set forth below and on Exhibit C subject to the
provisions of this Agreement:
(1)

The City shall receive the first priority for payment of the City Annual
Administrative Fee which shall be deducted from the TIF Revenues prior to any
other disbursement.

(2)

Provided Developer is not otherwise in default of this Agreement, the TIF
Revenues relating to each calendar year, excluding the City Annual
Administrative Fee, shall be apportioned between the Developer and the City
in the following percentages:
TIF Revenue Allocation
TIF Term Year
Years 1 – 20

Developer

City

50%

50%
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(3)

(d)

In no event will reimbursement to the Developer extend beyond the
reimbursement of all Private TIF Reimbursable Costs.
Reimbursement to Developer:

(1)

Prior to receiving reimbursement, Developer must apply for and receive a
Certificate of Completion and submit to the City Manager copies of all invoices
supporting its request for reimbursement in such detail as may reasonably be
requested by the City Manager, accompanied by a Certificate of Expenditures
for the associated costs, which approval will not be unreasonably withheld or
denied by the City Manager. The Certificate of Expenditures form is included
as Exhibit E Invoices must comply with the provisions set forth in Exhibit F,
attached hereto and incorporated herein by reference. The invoice or other
supporting documentation must identify the Project for which reimbursement
is sought and clearly state the amount of reimbursement requested. Invoices
must be submitted no more than biannually. Developer shall provide lien
waivers in such form, and accompanied by such other information, as is
reasonably requested by the City to evidence that the reimbursement is
permitted. The City Manager shall rule on the eligibility of the cost as soon as
possible but no later than sixty (60) days of the submittal and if he/she fails to
do so, the cost is deemed ineligible. If the City Manager determines or is
deemed to have determined hereunder the cost is ineligible, Developer may
appeal the decision to the Governing Body by filing with the City Clerk, a
written request for an appeal within seven (7) days of the City Manager’s
written denial. Any reimbursement of the disputed portion of any payment shall
be stayed pending a final determination by the Governing Body of any appeal,
however the balance shall be paid in the normal course.

(2)

After approval of the invoice, the City shall make disbursement to Developer
in accordance with the priorities and duration set forth in Exhibit C and
subparagraph (c) herein. Regardless of the entity making improvement to the
Property or the entity that controls Property ownership, during the term of this
Agreement, disbursement of the TIF Revenue for Private TIF Reimbursable
Costs shall be made to Developer, unless the parties agree in writing to disburse
the TIF Revenues to a third party, in which case, disbursements to a third party
shall be deemed a disbursement to the Developer for purpose of determining
the maximum Private TIF Reimbursable Costs and all other purposes of this
Agreement.

(e) Disbursements: All disbursements for approved Private TIF Reimbursable Costs shall be
made by the City from the Project Plan 2A Fund against approved invoices submitted to the City
in accordance with the provisions contained herein. Such disbursements shall be made biannually
within thirty (30) days after the City’s receipt of the ad valorem tax payment from the County.
Disbursements will only be made electronically through the automated clearinghouse (“ACH”) or
similar City approved payment method. Developer shall submit to the City the necessary financial
information as required by the City to enable the use of the aforementioned payment methods and
to enable the City to properly report such payments as required by state and federal law. The City
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shall have no liability to pay any Private TIF Reimbursable Costs from any source except from
TIF Revenues received from the County and deposited in the Project Plan 2A Fund during the TIF
Term in accordance with the Act.
Notwithstanding anything in this Agreement to the contrary, in any year in which ad valorem
taxes are appealed by Developer, the City shall make a good faith determination of the amount of
TIF Revenues subject to appeal (the “Disputed Amount””) and the amount of TIF Revenues that
would remain if the Developer is successful (the “Undisputed Amount”). The City agrees to
disburse 100% of (or 75% of if the appeal is more than 15 years from the date on which Project
Plan 2A was approved) of the Undisputed Amount. Once a final determination on the appeal has
been made and assuming the appeal is successful, the City agrees to disburse to Developer the
remaining balance of the Undisputed Amount that would apply to the new valuation. If the City
was incorrect in its good faith determination and the “Undisputed Amount” was greater than the
actual tax liability based on the new valuation, the City shall withhold the amount of the TIF
Revenue disbursed in excess of the new valuation from the following years’ TIF Revenue
distribution or if there is no distribution to be made or all or a portion of the Property for which
taxes were paid has been sold or assigned, Developer will return the amount of TIF Revenues
Developer received from the City in excess of the actual tax liability based on the new valuation.
If the appeal is not entirely successful, the City agrees to distribute 100% of TIF Revenues received
attributable to any portion of the Disputed Amount which the Developer paid as a result of the
appeal not being entirely successful.
Section 5.3 Reimbursement of Tenant or Purchaser incurred TIF Reimbursable Costs.
Notwithstanding anything in this Agreement to the contrary, in the event that a tenant or purchaser
of a portion of the Property completes the Project, or a portion thereof, and as a result incurs Private
TIF Reimbursable Costs, Developer shall be entitled to reimbursement of such Private TIF
Reimbursable Costs so long as such costs have not been previously reimbursed or the right to such
reimbursement has not otherwise been assigned by Developer with TIF Revenues, or other City
funds, and further provided the Developer is not in default of this Agreement beyond the applicable
cure period, and Developer submits a Certificate of Completion, invoices and other supporting
documentation in accordance with the provisions of this Agreement and attached Exhibits E, F
and G.
Section 5.4 City’s Right to Make Additional TIF Reimbursements. The City, at any time
during the term of this Agreement after the City has issued a Certificate of Completion for all of
the Private Project Improvements, shall have the right to pay Developer an amount equal to all
Private TIF Reimbursable Costs owed to Developer under this Agreement pursuant to Exhibit C
and approved in the Certificate of Expenditures and thereafter terminate this Agreement in
accordance with Section 6.5. Thereafter, the City may also elect to terminate this Agreement for
convenience and/or terminate or otherwise amend the Project Plan in accordance with the Act,
provided that the City has met all of the City’s obligations contained in this Agreement
ARTICLE SIX - DEFAULTS & REMEDIES
Section 6.1

Defaults.
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(a)
Subject to any extensions granted in accordance with this Agreement, failure or
delay by either Party to perform any term or provision of this Agreement, after receiving notice
and failing to cure, as set forth herein, constitutes a default under this Agreement.
(b)
A Party claiming a default (“Claimant”) shall give written notice of default to the
other party, specifying the default complained of. Notice shall be given to the Parties at the
addresses set out in Section 7.4 hereof.
(c)
Claimant shall not institute proceedings against the other Party, nor be entitled to
damages, if the other Party within fourteen (14) days from receipt of such notice commences to
cure, correct or remedy such failure and shall complete such cure, correction or remedy within
thirty (30) days from the date of such notice unless otherwise provided herein or unless such
defaulting Party has commenced and is diligently working to cure the default and the time period
necessary to cure is longer than thirty (30) days, in which case such cure period shall continue as
long as reasonably necessary to allow for cure, not to exceed ninety (90) days unless such longer
time is mutually agreed to by both parties in writing.
(d)
Notwithstanding any provision herein to the contrary, if the City determines that
the Developer-owned Property’s ad valorem real property taxes or special assessments for the
Private Project Improvements have not been paid, upon written notice by the City of such
delinquency received by the Developer at the address indicated for Notices in this Agreement, the
Developer shall pay such Property taxes and special assessments within ten (10) business days
after receipt of such notice. Developer’s failure to pay such Property taxes and special assessments
within such ten (10) business day period shall constitute an event of default under this Agreement.
The notice and cure rights set forth in this subsection shall only apply to the first two (2) instances
where the taxes and special assessments for the Property are not timely paid. Any additional
instances where such taxes and special assessments are not timely paid shall constitute an event of
default under this Agreement, with no notice and cure rights under this subsection.
Notwithstanding the foregoing, nothing contained in this Agreement shall prohibit the Developer
from contesting the assessed value of such Property or the taxes thereon, or any special assessment
levied against the Property after execution of this Agreement; provided however, that Developer
shall pay any and all amounts that are contested with respect to the Property under protest while
any such proceedings are pending. Developer shall also notify the City anytime it chooses to
appeal the assessed valuation of the Property or any portion thereof. An appeal of assessed value
that reduces the assessed value of the Property below the amount set forth in the Financial Analysis
upon which Project Plan 2A is based will likely result in Developer’s inability to receive
reimbursement for all TIF Reimbursable Costs set forth in Exhibit C.
(e)
The entry of a decree or order by a court having jurisdiction in the premises for
relief in respect of the Developer, or adjudicating the Developer bankrupt or insolvent, or
approving as properly filed a petition seeking reorganization, adjustment or composition of or in
respect of the Developer under the U.S. Bankruptcy Code or any other applicable federal or state
law, or appointing a custodian, receiver, liquidator, assignee, trustee or similar official of or for
the Developer or any substantial part of the Project property, or ordering the winding up or
liquidation of its affairs, and the continuance of any such decree or order not stayed and in effect
for a period of sixty (60) consecutive days, and such decree order causes Developer to be unable
to perform Developer’s obligations under this Agreement whether directly or as shown by
evidence of a means of acceptable, alternative financing provided by the Developer to the City.
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(f)
The following shall constitute an event of default under this Agreement: the
commencement by the Developer of a voluntary case, by it of proceedings to be adjudicated a
bankrupt or insolvent, or the consent by it to the Developer of bankruptcy or insolvency
proceedings against it, or the filing by Developer of a petition or answer or consent seeking
reorganization, arrangement or relief under the United States Bankruptcy Code or any other
applicable federal or state law, or the consent or acquiescence by it to the filing of any such petition
or the appointment of or taking possession by a custodian, receiver, liquidator, assignee, trustee,
sequestrator (or other similar official) of the Developer or any member of Developer, or any
substantial part of their property, or the making by it of an assignment for the benefit or creditors,
or the admission by it in writing of its inability or its failure to pay its debts generally as they
become due, or the taking of corporate action by the Developer in furtherance of any such action.
Section 6.2

Legal Actions.

(a)
Any legal actions related to or arising out of this Agreement must be instituted in
the District Court of Wyandotte County, Kansas or, if federal jurisdiction exists, in the Federal
District Court in the District of Kansas. Neither Party shall be entitled to attorney fees as a result
of litigation relating to or arising out of this Agreement. Neither party shall at any time be liable
for lost tax revenues or lost profits for any action arising under this Agreement or the transactions
contemplated thereby.
(b)
This Agreement is entered into, under and pursuant to, and is to be interpreted,
construed and enforceable in accordance with the laws of the State of Kansas.
Section 6.3 Rights and Remedies Are Cumulative. Both Parties shall have available to it all
remedies at law and equity. Except as otherwise expressly stated in this Agreement, the rights and
remedies of the Parties are cumulative, and the exercise by either Party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same or different times, of any other
rights or remedies for the same default or any other default by the other Party.
Section 6.4

Waivers.

(a)
Any failures or delays by either Party in asserting any of its rights and remedies as
to any default shall not operate as a waiver of any default or of any such rights or remedies, or
deprive either such Party of its right to institute and maintain any actions or proceedings which it
may deem necessary to protect, assert or enforce any such rights or remedies.
(b)
All waivers of the provisions of this Agreement must be in writing and signed by
the appropriate authorities of the Parties and no waiver of one provision shall be construed as a
waiver of that provision in the future or as a waiver of any other provision.
Section 6.5

Termination.

(a)
If Developer is not in compliance with the Project Schedule, unless otherwise
extended by written agreement of the Parties, or fails to thereafter diligently pursue the Project to
completion, subject to tenant/user/market demand and Excused Delay (as defined in the
Development Agreement), the City shall have the right to terminate this Agreement without any
further right to cure.
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(b)
Upon reimbursement of all TIF Reimbursable Costs; or the expiration of the Project
Plan in accordance with state law, whichever occurs first, this Agreement, by its terms, shall
terminate and have no further force or effect. Notwithstanding the foregoing, the following
provisions shall survive such termination: Section 3.3(d), Section 3.4(e) and Section 4.4.
(c)
Notwithstanding anything else in this Agreement, in the event of a default under
this Agreement by Developer which is material and that is not timely cured pursuant to Section
6.1 hereof, the City may terminate this Agreement. The City may also terminate this Agreement if
the Developer is in default under the Development Agreement and such default has not been timely
cured.
(d)
If the City terminates this Agreement as provided herein, the City will notify
Developer in writing, at least fourteen (14) days prior to terminating the Agreement. The intent of
this provision is to provide notice to Developer, not to provide any additional right to cure.
(e)
If Project Plan 2A or this Agreement is terminated or is otherwise invalidated by a
court of competent jurisdiction or State action, the City’s obligation to make any additional
reimbursements of Private TIF Reimbursable Costs shall cease. Upon termination of this
Agreement, the City may, but is not obligated, to terminate the TIF District and/or repeal the
Project Plan.
ARTICLE 7 – MISCELLANEOUS
Section 7.1 Entire Agreement.
(a)
This Agreement may be executed in one or more counterparts, each of which
when so executed shall be deemed an original, and all of which together shall constitute
one and the same instrument. Hand signatures transmitted by fax or electronic mail in
portable document format (PDF) or similar format are also permitted as binding signatures
to this Agreement.
(b)
This Agreement incorporates and supersedes all prior negotiations or
previous agreements between the parties and their predecessors in interest with respect to TIF
discussions relating to this Property.
(c)
This Agreement may only be modified by written instrument executed by the City
and Developer.
Section 7.2 Headings. The captions and section headings contained in this Agreement are for
convenience of reference only and shall not be considered in any interpretation of the provisions
of this Agreement.
Section 7.3 Notices. Written notices, demands and communications between the City and
Developer shall be sufficiently given by personal service or dispatched by registered or certified
mail, postage prepaid, return receipt requested, or overnight courier, to the persons and addresses
stated herein. Such written notices, demands and communications may be sent in the same manner
to such other addresses as either party may from time to time designate in writing to the City Clerk,
with a copy to the City Attorney. Notwithstanding anything to the contrary contained herein, notice
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personally served shall be deemed to have been received as of the date of such services or the date
service is refused if written verification thereof is received from messenger service attempting
such delivery.
To the City:

City Manager
Edwardsville City Hall
690 S. 4th Street
Edwardsville, Kansas 66113
Phone: (913) 356-6000
Fax: (913) 441-3805
BLinn@EdwardsvilleKS.org

With a copy to:

Scott W. Anderson
SA Legal Advisors LC
16201 W. 95th Street, Suite 270
Lenexa, Kansas 66219
Phone (913) 600-2999
SAnderson@SALegalAdvisors.com

To Developer:

CIMI III, LLC
Attn: Mike Kincaid
2713 W. 116th Street
Leawood, Kansas 66211
Phone : (816) 896-4301
mike.kincaid@internationalforest.com

With a copy to:

Section 7.4 Confidentiality. Nothing in this Agreement grants either party any right to use,
directly or indirectly, the trade names, trademarks, or other intellectual property of the other party
in connection with any product, service, promotion or publication without prior written approval
of the other party.
Section 7.5 No Partnership or Joint Venture. It is mutually understood and agreed that
nothing contained in this Agreement is intended or shall be construed in any manner or
under any circumstances whatsoever as creating or establishing the relationship of co-partners
or creating or establishing the relationship of a joint venture between the City and Developer
or as constituting Developer as the agent or representative of the City for any purpose or
in any manner under this Agreement, being understood that Developer is an independent
contractor hereunder. Each party (the “Indemnifying Party”) agrees to indemnify and hold
harmless the other party (the “Indemnified Party”) against all claims for workers’
compensation, unemployment tax and withholding tax obligations related to this Project and
asserted by anyone working for or employed on behalf of the Indemnifying Part y.
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Section 7.6 Non-Liability of City Officials and Employees. No member, official,
representative, or employee of the City shall be personally liable to Developer or any successor
in interest in the event of any default or breach by the City for any amount which may become
due to Developer or successor or on any obligations under the terms of the Agreement.
Section 7.7 Non-Liability of Developer Representatives and Employees. No shareholder,
owner, manager, director, employee, affiliate or representative of Developer shall be personally
liable or obligated to perform the obligations of Developer, pursuant to the provisions of the
Agreement or for any default or breach of the Agreement by Developer.
Section 7.8 Third Party Beneficiary. Nothing contained in this Agreement shall be
construed to confer upon any other party the rights of a third-party beneficiary.
Section 7.9 Incorporation into Agreement.
Unless otherwise provided herein, the
Recitals and all the exhibits attached hereto are incorporated herein by reference.
Section 7.10 Conflict of Terms. It is the intention of the City and Developer that if any
provision of this Agreement is capable of two constructions, one of which would render this
provision valid and enforceable, then the provision shall have the meaning which renders it valid
and enforceable.
Section 7.11 No Limitation of Governmental Functions or Police Powers. Nothing in this
Agreement shall be construed as a limitation on the ability of the City to exercise its governmental
functions or to diminish, restrict or limit the police powers of the City granted by the Kansas
Constitution, statutes or by general law.
Section 7.12 Severability. The invalidity or unenforceability of any one or more phrases,
sentences, clauses or sections in this Agreement shall not affect the validity or enforceability of
the remaining portions of this Agreement or any part thereof.

[Remainder of page intentionally blank.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year
first above written.

[SEAL]

CITY OF EDWARDSVILLE, KANSAS

By:
Carolyn Caiharr, Mayor
ATTEST:

Zachary Daniel
Assistant City Manager/City Clerk

CIMI III, LLC,
a Kansas limited liability company

By:
Mike Kincaid
Managing Partner
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EXHIBIT A
Project Plan 2A Area
Legal Description

Lot 2, Kaw Valley Industrial Park, 2nd Plat, Edwardsville, Kansas.
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EXHIBIT B
Project Plan 2A Ordinance

Copy of Ordinance No. 1055 adopted by the Edwardsville Governing Body on June 13, 2020.
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EXHIBIT C
TIF Reimbursable Costs – Project Plan 2A
The following items are estimated TIF eligible private and public costs for reimbursement with TIF
Revenues generated from Project Plan 2A. Reimbursement shall be made in the following priority as
described more fully in Section 5.2(c) of the Agreement, or otherwise agreed to, in writing, by the City
and Developer:
Description of Expenditure

Private TIF Reimbursable Costs paid

Reimbursement

Estimated

to:

Reimbursement

Developer

by Developer, including:

a. Site Work Improvements
Interior Roads, Grading, Utility

$450,000

Developer

Relocations and/or Improvements
b. Architecture and Engineering

$100,000

Estimated Private TIF Reimbursable Costs

a. Site Work Improvements
Interior Roads, Grading, Utility

$550,000

$125,000

City

Relocations and/or Improvements
b. Architecture and Engineering

$25,000

Estimated Public TIF Reimbursable Costs

$150,000

Estimated Aggregate TIF Reimbursable Costs
(excluding the City Annual Administrative Fee which is TBD and interest)

$700,000

Notwithstanding any other provision of this Plan to the contrary, reimbursable expenditures shall at all times be consistent with
the Act, including judicial interpretation of the Act.
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EXHIBIT D
Site Plan of Project
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EXHIBIT E
Woodend Road TIF Redevelopment District
Project Plan 2A
(CIMI III, LLC Project)
Request for Certificate of Completion and Affidavit of Developer
CIMI III, LLC (“Developer”) has constructed certain improvements that are the subject of the
above-referenced Project Plan 2A (the “Project”). Implementation of Project Plan 2A, including
the procedures for reimbursement of eligible TIF expenses, is set forth in the Disposition and
Development Agreement dated _______, 2022 (the “DDA”) between the Developer and the City
of Edwardsville, Kansas (“City”).Unless otherwise defined herein, all terms shall have the
definitions set forth in the DDA.
I, ______________________, being duly sworn, do state under oath for this affidavit the
following:
1.
I am over the age of 18 and am competent to attest to the facts herein. I have personal
knowledge of the facts recited in this Affidavit and I am authorized by the Developer to make these
representations.
2.
Developer has completed the Project and requests a Certificate of Completion from the
City. The Project for which a Certificate of Completion is requested is described as:
(the “Completed Work”).
3.
The cost of the Completed Work that constitutes Private TIF Reimbursable Costs is
$________________.
4.
To my actual knowledge, construction of the Completed Work was in accordance with all
applicable federal, state and local laws and regulations.
5.

The costs incurred for the Completed Work were in furtherance of the Project.

6.
To my actual knowledge, Developer has no outstanding or anticipated liens on the
Completed Work.
7.

To my actual knowledge, Developer is not in default under the DDA.
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FURTHER AFFIANT SAITH NOT.

Printed Name:
Title:
SUBSCRIBED AND SWORN TO before me, the undersigned authority, on this ____ day
of ___________________, 20___.
_________________________________
Notary Public
My appointment expires:
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EXHIBIT F
Woodend Road TIF Redevelopment District
Project Plan 2A
(CIMI III, LLC Project)
Certification of Expenditures Form
Request No. ____________

Date Submitted: _______________

Pursuant to Section 5.2(d) of the Disposition and Development Agreement dated
_____________, 2022 (the “DDA”), between the City of Edwardsville, Kansas and the
undersigned (the “Developer”), the Developer, by its undersigned representative, requests
payment or reimbursement and hereby states and certifies as follows:
1. Developer has received a Certificate of Completion for the Project or Phase for which the costs
submitted were incurred.
2. All terms in this request shall have and are used with the meanings specified in the DDA.
3. The names of the persons, firms or corporations to whom the payments requested hereby are
due, the amounts to be paid and the general classification and description of the costs for which
each obligation requested to be paid hereby was incurred are as set forth on Attachment 1
hereto.
4. These costs have been incurred and are presently due and payable and are reasonable costs that
are payable or reimbursable under the DDA.
5. Each item listed above has not previously been paid or reimbursed and no part thereof has been
included in any other request previously filed with the City.
6. To the actual knowledge of the undersigned, there has not been filed with or served upon the
Developer any notice of any lien, right to a lien or attachment upon or claim affecting the right
of any person, firm or corporation to receive payment of the amounts stated in this request.
7. To the actual knowledge of the undersigned, all work for which payment is now or has
heretofore been requested (insofar as such payments relate to the construction, remodeling and
renovation portions of the Project) has been performed in accordance with the plans and
specifications therefor.
8. Lien waivers for costs for which payment is hereby requested have been received and are
attached hereto as Attachment 2 hereto.
CIMI III, LLC,
a Kansas limited liability company
By:
Printed Name:
Title:
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ATTACHMENT 1
TO CERTIFICATION OF EXPENDITURE

REQUEST NO.

DATED

Itemization of Costs
Payee

Description of Cost – Line Item of
Private Reimbursable Cost

Amount

________________________________________________________________
FOR CITY USE ONLY
_________APPROVED this
_________DENIED this

day of
day of

20
, 20

By:
Title:
If Denied, basis for Denial:

F-2

.

.

EXHIBIT G
Submittal Requirements for Reimbursement of TIF Invoices
When submitting a reimbursement request, Developer shall apply the following requirements with
respect to its documentation:
1.

Complete request for Certificate of Completion, including affidavit included therein.

2.

Evidence that the expense was an eligible TIF Reimbursable Cost in the DDA.

3.

Indication of the time frame the expense was made.

4.

Identification of the improvement for which reimbursement is sought.

5.

Submission of invoices shall accompany the Certificate of Completion; and Certificate
of Expenditures by Developer certifying that all expenses submitted are TIF
Reimbursable Costs and have not been previously submitted or paid by TIF Revenues
or other City sources.

6.

Lien Waivers. These may only be waived by the City and will generally only be done
if the invoice reflects payment has been made.

7.

Any other information requested by the City.
a.

Individual receipts must total an aggregate of at least $1,000.00 for submittal.
After the project is complete, if increment is available submission of receipts for
lesser amounts in the aggregate will be accepted and processed.

b.

All expenses must be documented by itemized invoices. Handwritten notes or
receipts with handwritten notes will not be accepted. If available, supporting
receipts should be attached to any invoice submitted. In the case of services, the
invoice should include itemization of the time spent on the project; description of
the service performed; location where the service was performed; the name of the
person and/or company performing the service; and information regarding the
cost of the service (i.e. rate of pay and number of hours performed, or if a lump
sum, the number of hours performed or type of work performed may be necessary
to determine if the cost was reasonable and customary).

Submission of above information directly to City Manager in the timeframe set forth in the DDA.
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RESOLUTION NO. 2022-09
RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION
AND DELIVERY OF A DISPOSITION AND DEVELOPMENT
AGREEMENT (PROJECT PLAN 2A – WOODEND ROAD
TIF REDEVELOPMENT DISTRICT).
__________________________________________________________________
WHEREAS, on December 13, 2021, the City of Edwardsville, Kansas (the “City”) adopted
Ordinance No. ____ establishing a Redevelopment District referred to as the Woodend Road TIF
Redevelopment District (the “District”);
WHEREAS, pursuant to K.S.A. 12-1770 et seq., as amended, the City prepared
Redevelopment Project Plan 2A (“Project Plan 2A”), consisting of the redevelopment of
approximately 3 acres of land by constructing an approximately 6,000 square foot commercial
building and associated infrastructure improvements (the “Project”), which is located at 2781 S.
93rd Street (formerly a portion of 9301 Woodend Road);
WHEREAS, pursuant to Ordinance No. _____ passed on this date, the City established
Project Plan 2A as a redevelopment project within the District; and
WHEREAS, the City and CIMI III, LLC, a Kansas limited liability company (the
“Developer”), desire to enter into a Disposition and Development Agreement (the “DDA”) that
contains the terms for implementation of Project Plan 2A, such as the manner and amount of
reimbursing TIF eligible costs, the description of TIF eligible costs, performance standards, and the
procedures and conditions for and priority of reimbursement, all as set forth in the DDA.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF EDWARDSVILLE, KANSAS, AS FOLLOWS:
Section 1.
Approval of Disposition and Development Agreement. The City Council
hereby approves the DDA in substantially the form attached hereto as Exhibit A.
Section 2.
Execution of Disposition and Development Agreement. Following
publication of the Ordinance establishing Project Plan B1, the Mayor of the City is hereby authorized
to enter into the DDA in substantially the form presented to and reviewed by the City Council at this
meeting (a copy of which upon execution shall be filed in the office of the City Clerk), with such
changes therein as shall be approved by the Mayor, the Mayor’s signature thereon being conclusive
evidence of his approval thereof. The City Clerk of the City is hereby authorized and directed to
attest to and affix the seal of the City to the DDA.
Section 3.
Further Authority. The City shall, and the officers, employees and agents
of the City are hereby authorized and directed to, take such action, expend such funds and execute
such other documents, certificates and instruments as may be necessary or desirable to carry out and
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comply with the intent of this Resolution and to carry out, comply with and perform the duties of the
City with respect to the DDA.
Section 4.
Effective Date. This Resolution shall take effect and be in full force
immediately after its adoption by the City Council.
PASSED AND APPROVED by the Governing Body for the City of Edwardsville, Kansas
this 13th day of June, 2022.
CITY OF EDWARDSVILLE, KANSAS

[SEAL]
ATTEST:

___________________________________
Zack Daniel
Assistant City Manager/City Clerk
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By: ___________________________________
Carolyn Caiharr, Mayor
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ITEM #4
TO:
FROM:
DATE:
SUBJECT:

MAYOR & CITY COUNCIL
MICHAEL WEBB, CITY MANAGER
JUNE 13, 2022
DESIGN SERVICES - KAW VALLEY INDUSTRIAL PARK LIFT STATION
AND FORCE MAIN

RECOMMENDATION
City Council to consider authorizing the City Manager to enter into a task order with BHC
Engineers for design services for the Kaw Valley Industrial Park Lift Station and Force Main.
FINANCIAL IMPACT
The not to exceed fee is $32,500 including reimbursable costs. Funding will be from the
Sewer Fund with future reimbursement from TIF revenues.
BACKGROUND
The City created the Woodend Road TIF District on December 13, 2021. Subsequently, the
City entered into a development agreement with CIMI III, LLC to develop approximately 3
acres within the Kaw Valley Industrial Park, which is located within the TIF district. The
development agreement and Project Plan 2A calls for the City to construct a lift station and
force main to serve the area of the Kaw Valley Industrial Park.
Staff supports handling design services for this project through a task order with our City
Engineer (BHC Engineers). Therefore, staff recommends the City Council authorize the City
Manager to enter into a task order with BHC Engineers for design services for the Kaw Valley
Industrial Park Lift Station and Force Main.

June 7, 2022
Task Order Proposal
Kaw Valley Industrial Park Lift Station and Force Main Design
City of Edwardsville, Kansas
Under our current on-call services contract with the City of Edwardsville,
Brungardt Honomichl & Co., P.A. (BHC) would propose to provide the following
scope of work within the fees stated below for this task order (Kaw Valley
Industrial Park Lift Station and Force Main Design):
Scope of Services
The intention of this
project is to create
construction documents
for the installation of a
new sanitary sewer lift
station that will connect to
the 12” force main on
Woodend Road to extend
the sewer service to this
area south of Woodend in
vicinity of 93rd Street.

Proposed
Improvements

A more specific summary
of this scope of services is
as follows:
 Organize a site
visit with City staff to review existing conditions and confirm the City’s
project goal(s).
 Collect any needed topo data on existing conditions along the expected
location of the new sewer lift station and force main (see illustration on this
page). This will make use of survey information from the proposed 93rd
Street extension and adjacent site development.
- Existing site features (i.e. buildings, fences, trees, culvert pipe,
driveways, known utilities, etc.)
- Spot elevations of ground surface


Prepare final construction plans and specifications for the force main and
Smith & Loveless-manufactured lift station sewer improvements. An
engineer’s estimate of probable construction cost will be prepared. Three
(3) sets of full-size and three (3) sets of half-size plans and project
manuals, will be provided to the City for bidding. A PDF copy of the plans
and specifications will also be provided to the City.



Permit applications for the public sewer extension (and land disturbance if
applicable) to KDHE. The City will be responsible for submittal of
1

applications and any fees associated with these permits. No
environmental investigation, delineation or clearances are included as part
of these services.


Assist the City with bidding by answering questions from bidders and
prepare material for any addenda that may be issued. Copies of bid
documents will be available electronically from City or BHC to interested
bidders at no cost.



Attend pre-construction conference hosted by City.



Review shop drawings submitted by contractor for general conformance to
construction documents.

Construction inspection is not included as part of the scope of services under
this task order. Provision of construction inspection would be negotiated under a
separate agreement.
Any additional work will be considered as beyond this scope of services and
performed on an hourly basis.
It is expected that a notice to proceed will be issued by July 2022. It is expected
that field work and preliminary design should be completed within approximately
6 weeks of receipt of the task order acceptance and a notice to proceed.
Completion of bid documents would be expected within 6-10 weeks of the City’s
review and provision of comments regarding preliminary design.
Professional Fees
Fees and expenses for performance of all work described in this scope of
services would be performed on a time-and-expense basis, at our 2022 standard
rates, with the total fee not to exceed $32,500.00, including reimbursable
expenses.
If acceptable by the City, simply provide to us an authorization to proceed by
signing below acknowledging your authorization of this task order and returning a
copy to BHC. A notice to proceed can be provided by City to BHC via e-mail. We
appreciate this opportunity to assist the City. Please let us know if you have any
questions.
ACCEPTANCE AND APPROVAL OF TASK ORDER BY CITY
Kaw Valley Industrial Park Lift Station and Force Main Design
_______________________________________
Authorized Representative
City of Edwardsville, Kansas
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__________
Date

ITEM #5
TO:
FROM:
DATE:
SUBJECT:

MAYOR & CITY COUNCIL
MICHAEL WEBB, CITY MANAGER
JUNE 13, 2022
FY 2022 FULL DEPTH REPAIRS PROJECT

RECOMMENDATION
City Council to consider authorizing the City Manager to enter into a contract with
McAnany Construction for the FY 2022 Full Depth Repair project.
FINANCIAL IMPACT
The low and best bid is $343,667.25. Funding for the project is a combination of funds
from the Special Sales Tax fund and the Special Highway fund. Bond funds (Fund 732Street and Drainage Improvements) are not currently available for this project.
BACKGROUND
The City of Edwardsville opened sealed bids for this project on June 9, 2022. The bid
consists of 7,276 SY of full depth repair along Swartz Road from 102nd Street east to
about 94th Street. The estimated cost for this section is $311,049. The project also
includes 763 SY of full depth repair on 102nd from K-32 north to Steele Road with an
estimated cost of $32,618.25.
In comparison to the 2021 full depth repair project, which was performed by McAnany
Construction, overall pricing of the low bidder is about 28% higher, primarily in asphalt
costs. The other bidders pricing is 47.5%-49.4% higher than 2021.
A summary of bids for the project is summarized below:
Bidder
McAnany Construction
Barkley Asphalt
Amino Brothers
Harbour Construction
Engineering Cost Estimate

Bid Amount
$ 343,667.25
$ 395,920.75
$ 400,502.98
$ 401,146.10
$ 452,193.75

Staff is recommending that City Council authorize the City Manager to enter an
agreement for the sum of the bid items to McAnany Construction in the amount of
$343,667.25.

ITEM #6

TO:
FROM:
DATE:
SUBJECT:

MAYOR & CITY COUNCIL
ZACK DANIEL, ASSISTANT CITY MANAGER
JUNE 13, 2022
FY 2023 BUDGET DEVELOPMENT – FY22 FINANCIAL
PROJECTIONS

RECOMMENDATION
City Council to hear staff presentation regarding the development of the 2023
Annual Budget focusing on preliminary financial projections for the FY 2022.
FINANCIAL IMPACT
Not Applicable.
BACKGROUND
This presentation will provide projections for 2022 budget performance based on
the most currently available data for the City’s General Fund, which is the primary
source for funding for overall City operations. This information will inform budget
decisions for 2023 as it will determine the estimated 2022 year-end fund balance,
essentially the financial starting point for the upcoming year.
The 2023 budget development schedule (as proposed) is as follows:
Meeting Date
June 13, 2022
June 27, 2022

July 11, 2022
August 8, 2022
August 22, 2022
September 12, 2022

Discussion Item
FY22 year-end projections
Discussion and possible action on the
proposed 2023 revenue neutral rate (RNR)
developed by Wyandotte County
Discussion on proposed General Fund
expenditures for City departments
Mid-year budget report for 2022, update on
FY23 revenue/expenditure estimates
Set maximum FY23 budget, RNR public
hearing, call for FY23 Budget Public Hearing
Hold final budget public hearing + FY23 Budget
adoption

No action is requested or required as part of this evening’s presentation.

